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M/s. RAK Construction, Developers & Contractors (the
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appellants) were providing services under the category of
“Construction of Complex Service” as defined under Section 65
(30a) of the Finance Act, 1994. The Department has issued a
SCN dated 01.05.2007 demanding Service Tax of Rs.57,65,640/-
for the period from April 2005 to March 2006; the appellants have
paid the entire amount. The Commissioner vide Order No.
48/2008 dated 31.10.2008 has confirmed the demand and
appropriated the entire amount paid by them and imposed penalty

under Section 76, 77, 78 of the Finance Act. Hence this appeal.

2. The counsel for the appellants contended that the
demand of Service Tax on “works contract” for the period prior
01.06.2007 was held to be without the authority of law by the
Hon’ble Supreme Court in the case of Commissioner Vs. Larsen
& Toubro Ltd. 2015 (39) STR 913 (SC) wherein it was held
that when the contract entered into is in the nature of “works
contract” which is executed prior to 01.06.2007, there is no
liability of Service Tax. They also place reliance of the decision of
the Tribunal in the case of CCE Vs. R.K. Construction 2016
(41) STR 879 (T), Khurana Engineering Ltd Vs. CCE 2011
(21) STR 115(T) and Pioneer Fabrications Pvt. Ltd. Vs. CCE

2016(42) STR 563(T).

3. The learned AR has reiterated the findings of OIO.
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4., Heard both sides and perused the records of the case.

5. We find that the case of the appellants is squarely
covered by the case law cited above. It is also covered by the
clarification given by CBEC vide Circular No. 151/2/2012-ST dated
10.02.2012. We find that during the impugned period from April
2005 to March 2006 "“works contract” or construction activity
provided by the builder/promoter/developer were held to be not
leviable to Service Tax. Following the ratio of the decisions in
cases cited above, we find that the issue is squarely covered in

favour of the appellants.

6. In view of the above, we allow the appeal with

consequential relief, if any.

(Order was pronounced
in Open Court on 27/07/2018)

P. ANJANI KUMAR S.S GARG
TECHNICAL MEMBER JUDICIAL MEMBER
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