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Per : P. ANJANI KUMAR

The learned counsel for the appellants contended that the order
was dated 25/01/2018 and they have received it on 25/02/2018. However
they did not maintain the proof of receipt of the same. Looking into the
normal time of dispatch and receipt of the orders, order could have reached
them earliest in the first week of February. Even assuming the same, there
will be a delay of around 12 days. The learned counsel has also submitted
that the issue is in a limited compass and has requested that the matter be
heard and fine and penalty be reduced suitably. He has submitted in his
favour another Order-in-Original N0.10/2016-17 passed by the same
Additional Commissioner in which for a value of goods involving around
Rs.85 lakhs, redemption fine of Rs.3 lakhs and penalty of Rs.1 lakh was
imposed. He submitted that they would like to reexport the goods as
permitted by the original authority and as they are incurring huge

demurrage charges, redemption fine and penalty may be reduced.

2. The learned AR has submitted that the demanded fine and
penalty had already been paid and hence reduction at this stage may not

be of any help to the appellants.

3. Heard both sides.

4. | find that both the impugned orders and the orders submitted

by the appellant are followers of inputs or intelligence received from DRI.
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The Additional Commissioner in the Order N0.10/2016-17 has imposed a
fine of Rs.3 lakhs involving goods valued around Rs.85 lakhs whereas in
the impugned order, fine of Rs.7 lakhs has been imposed for the goods
worth around Rs.1 crores. Learned counsel for the appellant submitted
that he is not making a plea for reduction of penalty in respect of the
appellant Mr.Anas. Looking into the circumstances, | find that both cases
have occurred more or less during the same time and therefore the
rationale for imposing differential fine and penalty is not accepted.
Therefore | find a reasonable case has been made by the counsel for
reduction of redemption fine as well as penalty. Accordingly, | find that the

same may be reduced.

5. In view of the above, the redemption fine is reduced from Rs.7
lakhs to Rs.4 lakhs (Rupees four lakhs only) and penalty on M/s. Manning
China Ltd. is reduced to Rs.2 lakhs (Rupees two lakhs only). There is no
order as to penalties on other persons. Appeal No0.C/20954/2018 is

partially allowed. Appeal No.C/20950/2018 is dismissed.

(Order was pronounced and dictated
in Open Court on 19/07/2018)

P. ANJANI KUMAR
TECHNICAL MEMBER
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