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Final Order No. 21844 / 2018

Per : P. ANJANI KUMAR
Heard both the parties and perused the records of the case.
2. The brief issue involved in the case is as to which quantity of imported

LPG should be taken into consideration for assessment purposes whether the
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quantity as per the Ullage survey report or shore tank receipt. The learned
counsel for the appellant has submitted that the issue is no longer res
integra and Hon’ble Supreme Court of India in the case of MRPL Vs. CC,
Mangalore - 2015 (323) E.L.T. 433 (SC) has settled the issue in favour
of the assessee. The Hon’ble Supreme Court has concluded categorically that
assessment is to be made on the basis of quantity of crude oil actually
received in the shore tanks in the port of arrival in India. The Ld counsel has
also submitted that this Bench of Tribunal in the following cases has followed
the decision of the Supreme Court and has decided the issue in favour of the
assessee.
a. BPCL Vs. CC, Cochin - 2018-TIOL-1739-CESTAT-BANG.

b. CC, Cochin Vs. BPCL - 2018-TIOL-1130-CESTAT-BANG.

3. On the other hand the learned DR reiterated the findings of

Order-in-Original and Order-in-Appeal.

4. Having gone through the records of the case and having perused the
case-law cited, we find that the issue is in brief compass and is squarely
settled by the Hon’ble Supreme Court in the case of MRPL supra. Therefore,
we do not find any merit in the Department’s contention and in the result

the appeal is allowed.

(Order was pronounced and dictated
in Open Court on 04/12/2018)

(P. ANJANI KUMAR) (S.S GARG)
TECHNICAL MEMBER JUDICIAL MEMBER
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