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This appeal is against the Order-in-Appeal No0.45/2009-ST dated
26.3.2009. The appellant is rendering services to exporters, in the nature of

Air Travel Agents as well as Custom House Agents. Upon scrutiny of the
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documents of the assessee during the period 1.4.2004 to 31.3.2005, the
officers noticed that the appellant had not included certain charges
recovered by them for issue of Air way bills. Holding the view that these
charges are also to be included in the value of taxable service, show-cause
notice was issued and the Order-in-original dated 28.2.2007 was passed
ordering the appellant to pay the differential service tax amounting to
Rs.30,820/- along with interest. Penalties under Section 76 and 78 were also
imposed. The Commissioner (A) upheld the said order but waived the

penalty under Section 76 and hence, the present appeal.

2. Arguing the appeal Shri Manoj Pillai, the learned advocate for the
appellant, submitted that the appellant is not disputing the demand for
service tax. The same has already been paid along with interest. Even
though the penalty under Section 78 has been paid by the appellant, he

submits that he same may be waived.

3. The learned DR justified the order passed by the lower authority.

4. We note that the liability for differential service tax has not been
challenged, hence the differential service tax already paid with interest is not
to be interfered with. In the circumstances of the case, in which the entire
differential service tax arising on account of inadvertent omission on the part
of the appellant, has already been paid, we waive the penalties imposed

under Section 80 of the Finance Act, 1994. Order is disposed of in above

terms.
(Order was pronounced and dictated
in Open Court on 05/04/2019.)
S.S GARG
JUDICIAL MEMBER
V. PADMANABHAN
TECHNICAL MEMBER
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