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PER BENCH 

 
 The present appeal is directed against the impugned order 

dated 26.04.2018 passed by the Commissioner (Appeals) whereby 

the Commissioner (Appeals) has dismissed the appeal of the 

appellant being not maintainable in the absence of fulfillment of 

conditions of pre-deposit as required under Section 35F of Central 

Excise Act, 1944.  
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2. Perusal of the appeal paper book shows that the appellant has 

made pre-deposit before the Tribunal and filed the instant appeal, 

since, the appeal has been dismissed for not complying the 

requirement of mandatory pre-deposit under Section 35F without 

going into the merits of the case and now the appellant has complied 

with the requirement of section 35F of the Central Excise Act by 

making the pre-deposit as required, therefore, we are of considered 

view that this case needs to be remanded back to the Commissioner 

(Appeals) to decide the same on merit, after complying with the 

principles of natural justice and passed a reasoned order and the 

same may be dispose of within a period of six weeks from the date of 

receipt of certified copy of this order.  

(Operative part of the order pronounced in the open court) 
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