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The appellants are in appeal against the impugned order

wherein the duty has been demanded from the appellants and

penalty was also imposed on the appellants.

2. The facts of the case are that during the course of

investigation, it was found that most of the goods have been

cleared by the appellant to M/s Hitkari Gram Udyog Sangh, the
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related person on transaction value. The case of the Revenue is
that as the appellant is clearing most of their products to their
related persons, therefore, they are required to pay duty in
terms of Rule 11 of valuation rules read with Rule 9 and Rule 8
of the valuation Rules. Therefore, the show cause notice was
issued to the appellants and the demand of duty was confirmed.

Against the said order, the appellants are before us.

3. Heard the parties and considered submissions.

4, We find that it is an admitted fact by both the sides that
most of the goods have been cleared by the appellant to the
alleged related persons, therefore, it is not the case of the
Revenue that 100% goods have been cleared to the alleged
related persons, in that circumstances, the provisions of Rule 11
read with Rule 9 and 8 of valuation rules are not applicable to
this case. In the light of the decision of this Tribunal in the case
of H.H Interior & Auto Components Ltd. Vs. C.C.E., Delhi-
IV Faridabad reported in 2018 (360) E.L.T. 1058 (Tri.-

Chan.), wherein this Tribunal observed as under:

“6. The short issue involved in the matter is whether the
provisions of Rule 9 read with Rule 8 of the Valuation Rules are
applicable to the appellant when the appellant is clearing goods to
independent dealer as well as to sister concern or not?

For better appropriation, Rule 9 has to be seen which is
reproduced herein as Under:-

Rule 9. When the assessee so arranges that the excisable goods
are not sold by him except to or through a person who is related
in the manner specified in either of sub-clauses (ii), (iii) or (iv) of
clause (b) of sub-section (3) of Section 4 of the Act, the value of
the goods shall be the normal transaction value of which these
are sold by the related person at the time of removal, to buyers
(not being related person); or where such goods are not sold to
such buyers to buyers (being related person), who sells such
goods in retail:
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Provided that in a case where the related person does not sell
the goods but uses or consumes such goods in the production or
manufacture of articles, the value shall be determined in the
manner specified in Rule 8.

The said order has attained finality by the Hon’ble Apex Court as
reported in 2018 (360) E.L.T. A312 (S.C). Therefore, we do
not find any merit in the impugned order, the same are set

aside.

5. In result, the appeals are allowed with consequential relief.

(Order dictated and pronounced in the open court)

Bijay Kumar Ashok Jindal
Member (Technical) Member (Judicial)

Kailash



