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The appellant are in appeals against the impugned orders

wherein cenvat credit on various steel items have been denied.

2. The facts of the case are that the appellant are
manufacture of writing and printing paper and soda ash. The
appellant availed cenvat credit of duty paid on M.S. Plate, M.S.
Angle, M.S. Bars, etc., which were used for fabrication of capital
goods for use in the factory of the appellant. During the period
April, 2006 to December 2010, revenue is of the view that the
appellant has not produced any evidence with regard to use of

these items for fabrication of capital goods in as much as the



appellant has neither given any specific intimation in this regard
to the jurisdictional Central Excise authorities nor the
manufacture of capital goods, but declared in ER-1 returns.
Therefore, show cause notices were issued to the appellant to
deny cenvat credit and recovery thereof alongwith interest and
to impose penalty. The show Cause Notices were adjudicated
and demand of duty was confirmed alongwith interest and
penalty was also imposed. Against the said orders, the appellant

is before us.

3. The Ld. Counsel for the appellant submits that the sole
case of the revenue is based on the decision of the Larger Bench
of this Tribunal in the case of M/s Vandana Global Ltd. vs.
Commissioner of Central Excise, Raipur-2010 (253)ELT
440 (Tri.-LB) wherein it has been held that steel items used in
the manufacture of supporting structures embedded to earth are
not covered as ‘inputs’ and are not eligible for taking cenvat
credit. The said decision has been set-aside by the Hon’ble
Chhattisgarh High Court in the case of M/s Vandana Global
Ltd. vs. Commissioner of Central Excise, Raipur - 2018
(16) GSTL 462 (Chhattisgarh) therefore, the impugned orders
are to be set-aside. Moreover, the appellant has used these
steel items for fabrication of capital goods which were ultimately

used for manufacturing of the final product, therefore, they are



entitled to take cenvat credit on these items in terms of Rule

2(k)/2(a) of CCR, 2004.

4.  On the other hand, the Ld. AR reiterated the findings of the

impugned order.

5. Heard the parties and considered the submissions.

6. We find that the sole reason to deny cenvat credit to the
appellant is based on the decision of Larger Bench of this
Tribunal in the case of M/s Vandana Global Ltd.(supra) to
say that as these steel items have been used for supporting

structures which are embedded to earth.

7. In fact, from the show cause notice, we find the sole reason
to deny cenvat credit is that the steel items on which cenvat
credit has been taken by the appellant are neither capital goods
or not inputs in terms of Rule 2(k)/2(a) of CCR, 2004 as these
items are not used for manufacture of paper and soda ash (the
final product), there is no other reason has been stated why
these are not capital goods or inputs for fabrication of capital
goods. We also take a note of the fact that it has not been
alleged in the show cause notice that these items have not been
used for fabrication of capital goods, in that circumstances,

relying on the decision of the Hon'ble Chhattisgarh High court in



the case of M/s Vandana Global Ltd. (supra) is not relevnant,
we hold that the appellant are entitled to avail cenvat credit on
the steel items used in question in terms of Rule 2(k)/2(a) of
CCR, 2004. Therefore, we do not find any merit in the impugned

orders, the same are set-aside.

7. In result, the appeals are allowed with consequential relief,
if any.
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