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Per : Mr. Ashok Jindal

Considering the fact that the issue is squarely covered by the
decision of this Tribunal in the applicant’s own case, therefore, we
allow the applications for early hearing of the appeals and the appeals
are taken up together for final disposal today itself.

2. The facts of the case are that the appellant initially filed refund
claim before the adjudicating authority, the appellant applied for
fixation of special rates on the items manufactured by them before the
Ld. Commissioner. Before deciding the said special rates, the
adjudicating authority sanctioned the refund claim upto the value
addition as per the notification, but the amount of refund claim was
more than the value addition as per said special rates, the refund
claim was rejected by the adjudicating authority. That order was
challenged before the Ld. Commissioner (Appeals) only on the ground
that as their application for special rate of duty has been pending
before the Commissioner, therefore, the adjudicating authority is to be
directed to keep pending the refund claim till disposal of their
application for special rates. But, the Ld. Commissioner (Appeals)
passed the order by exceeding his jurisdiction as the ground on which
the order is passed. Therefore, the appellant is before me.

3. Heard the parties.

4. Considering the fact that in the appellant’s own case for the
earlier period vide Final Order No. 63461-63468/2018 dated
19.11.2018, this Tribunal has passed the following order:-

“6. Considering the fact that at the time of entertaining the refund claim
filed by the appellant before the adjudicating authority, their claim for
fixation of special rate was pending before the Ld. Commissioner, in that
circumstances, the impugned orders deserve no merits. Accordingly, the
same are set-aside and the matters are remanded back to the
adjudicating authority to decide the issue after special rate decided by
the Ld. Commissioner. In that circumstances, by setting aside the
impugned orders and the matters are remanded back to the adjudicating
authority to entertain the refund claim of the appellant after decision of
the special rate decided by the Ld. Commissioner as claimed by the
appellant.”



As the issue has already been settled by this Tribunal, therefore,
we set-aside the impugned order and the matter are remanded back
to the adjudicating authority as directed herein above.

5. In result, the appeals are allowed by way of remand.

(Dictated & pronounced in the Court)

(Ashok Jindal)
Member (Judicial)

(Bijay Kumar)
Member (Technical)



