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The appellant filed these appeals against the impugned orders
wherein their refund claims were rejected for the services used in export of
goods and refund claims filed under Notification No. 41/2007-ST dated
06.10.2007.

2. The facts of the case are that the appellant has exported the goods
and filed the refund claims for services used in export of goods under
Notification No. 41/2007-ST dated 06.10.2007. The refund claims were
rejected on the ground that as appellant is claiming drawback on the
export of goods, therefore, the services in question, they are not entitled

to take cenvat credit and consequently cannot filed refund claims for the
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same. The refund claims were also rejected on the ground that the
appellant has not provided any proof of payment of service tax on the
services in question and technical testing and inspection service was not in
the service which has mentioned in the purchase order for availing the said
service by the appellant before export.

3. Heard the parties.

4, Considering the fact that on the issue No. 1 i.e. if the appellant is
availing drawback of duty paid on export of goods, whether the appellant
can filed refund claim under Notification No. 41/2007-ST dated 06.10.2007
for the services in using the export of goods or not?

5. The said issue has been examined by this Tribunal in the case of
Mittal International vs. Commissioner of Central Excise, Rohtak/Gurgaon
[2017 (5) GSTL 186 (Tri.-Chan.)] wherein this Tribunal has held that the
services in question have been used by the appellant for export of goods
which does not form part of drawback claim, therefore, the appellant is
entitled for refund claim of the services in question which has been used
for export of goods. In view of the decision of this Tribunal in the case of
Mittal International (supra), | hold that the appellant is entitled to claim
refund of the services in question which has been used for export of goods.
Therefore, on that ground, the refund claim cannot be rejected.

6. For the remaining issue i.e. proof of payment of service tax on the
services in question and technical testing analysis, the appellant has

produced the documents before me which have not been produced by the
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appellant before the authorities below, in that circumstances, the matters
are remanded back to the adjudicating authority to examine the
documents produced before me by the Ld. Counsel of the appellant and
thereafter to pass an appropriate order in accordance with law.

7. In result, the appeals are disposed of by way of remand.

(Dictated & pronounced in the Court)

(Ashok Jindal)
Member (Judicial)

G.Y.



