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CORAM: HON’BLE MR. ASHOK JINDAL, MEMBER (JUDICIAL) 

 
FINAL ORDER NO.    60749-60750/2025 

 
DATE OF HEARING: 26.062025 

DATE OF DECISION: 26.062025 

 

ASHOK JINDAL: 

  

 Both the appeals having a common issue, therefore both are 

decided by a common order.  

2. The facts of the case are that the appellants had immovable 

property which has been rent outed by them during the period April, 

2017 to March, 2017 and they have paid service tax on rent receipt in 

time but due to the some technical glitch the returns could not be 

downloaded from the ACES portal in time. Therefore, the proceedings 

were initiated against the appellant for non-submission of their ST-3 

returns. Accordingly, a penalty under Section 70(1) of the Finance Act, 

1994 have been imposed on the appellants. The penalty of              

Rs.40,000/- each has been confirmed by the learned Commissioner 

(Appeals). Against the said order, the appellants are before me.  

3. Heard the parties and considered the submissions.  

4. I find that in this case, the allegation against the appellants is 

that they have not filed the ST-3 returns. Whereas, penalty has been 

imposed on the appellants for late filing of the returns. By imposing 

penalty under Section 70(1) of the Finance Act, 1994 for late filing the 

returns is itself contradictory to the allegation that the appellant has 

not filed the returns. In that circumstances, penalties under Section 
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70(1) of the Act are not imposable on the appellants. Accordingly, 

penalties imposed on the appellants are set aside.  

5. In result, the appeals are allowed with consequential relief, if 

any.   

(Dictated and pronounced in the open court) 

 

 

 (ASHOK JINDAL) 

  MEMBER (JUDICIAL) 
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