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FINAL ORDER NO. 62456-62457/2018

PER: ASHOK JINDAL

The appellants is in appeal against the impugned orders
wherein the Commissioner (Appeals) has dismissed the appeals of
the appellant without considering the merits of the case on account
of non compliance with the provisions of Section 129E of the

Customs Act, 1962.

2. The facts of the case are that the appellant is an importer of
heavy melting scrap and filed bills of entry thereof. The issue is in
dispute with regard to the description and quality of the heavy
melting scarp and the same has been disputed by the appellant
before the adjudicating authority. But the adjudicating has not
given ample opportunity to file their defence reply and passed
adjudication orders. The said orders have been challenged before
the Commissioner (Appeals) who dismissed the appeals of the

appellant without considering the merits of the case on account of



2
non compliance with the provisions of Section 129E of the Customs

Act, 1962. Against those orders, the appellant is before us.

3. Today when the matter was called, it was reported by the
Ld. Counsel for the appellant that they have complied with the
provisions of Section 129E of the Customs Act, 1962 by making
pre-deposit of 10% of differential duty as per adjudication order.
As, the appellant has complied with the provisions of Section 129E
of the Customs Act, 1962, in that circumstance, the impugned
orders are set aside and the matter is remanded back to the
Commissioner (Appeals) to decide the issue on merits after taking
on record the defence reply to be filed by the appellants and to
consider their various defences in respect of the merits of the case
within 30 days of receipt of this order and the appellant is directed
to appear before the Commissioner (Appeals) with a copy of this
order on 18.06.2018 to file their defence reply and to fix the date

of hearing.

4, The copy of this order to be given Dasti.

5. The appeals are disposed of by way of remand.

(dictated and pronounced in the court)
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