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FINAL ORDER NO: 62528 / 2018

Per Ashok Jindal:

The appellant is in appeal against the impugned order wherein
their appeal has been dismissed for non-compliance with the

Provisions of Section 35F of the Central Excise Act, 1944.

2. Heard the parties.

3. Considering the fact that the unit has been declared as sick
unit by the order of Board of Industrial and Financial Re-
consideration dated 30.07.2003 and the same has not been
considered by the Id. Commissioner (A) while considering their

application for waiver of pre deposit under Section 35F of the



Central Excise Act, 1944. Against the said order, the appellant is

before me.

4, As the order of BIFR dated 30.07.2003 is on record. In that
circumstances, the appellant has made out a case of complete
waiver of pre-deposit, therefore, the waiver of pre deposit is
granted. Further, I find that the Id. Commissioner (A) has not
decided the issue on merits, in that circumstances, after setting
aside the impugned order, the matter is remanded back to the Id.
Commissioner (Appeal) to decide the issue on merits without

insisting any pre deposit to the appellant.

5. The appeal is disposed off by way of remand.

(Dictated and pronounced in the open court)

Ashok Jindal
Member (Judicial)
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