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FINAL ORDER NO. 63354-63357/2018

PER: ASHOK JINDAL

The appellants are in appeal against the impugned orders
wherein it has been held that refund on education cess and higher
education cess by utilising basic excise duty cannot be allowed to

the appellants.

2. Heard the parties.

3. Considering the fact that the issue has been decided by
Hon’ble Guwahati High Court in the case of Kamakhya Cosmetics
& Pharmaceutical Pvt.Ltd-2015 (323) ELT 33 (Gau.) which has been
followed by this Tribunal in their own case vide Final Order

No0.63168-63172/2018 dt.31.8.2018 held that the payment of
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education cess/higher education cess by utilizing basic excise duty,

cannot be the reason to deny the refund claim.

4. Therefore, we set aside the impugned orders and allow
appeals with consequential relief.

(dictated and pronounced in the court)
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