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FINAL ORDER NO. 63483-63484/2018 

 
Per Ashok Jindal : 

 

 The applicants have filed these applications for restoration of 

appeals on the ground that these appeals have been dismissed by this 

Tribunal vide final order dt. 07.09.2018 for non-prosecution with the 

liberty to the appellants to apply for restoration of their appeals by 

showing sufficient reasons within 30 days of receipt of the order dt. 

07.09.2018. 

2. Considering the fact that these appeals have been dismissed for 

non-prosecution, which is in violation of Rule 20 of CESTAT Procedure 

Rules, 1982, therefore, the order dt. 07.09.2018 passed by this 
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Tribunal is recalled by allowing the applications for restoration of 

appeals. 

3. As requested by both the sides, the appeals are taken up today 

itself for final disposal. 

4. Heard the parties. 

5. Considering the fact that the Ld. Commissioner (Appeals) has 

dismissed the appeals for non-compliance of the provisions of Section 

35F of the Central Excise Act, 1944 read with Section 83 of the 

Finance Act, 1994, but while filing the appeals before this Tribunal, the 

appellants have complied with the provisions of Section 35F of the 

Central Excise Act, 1944 read with Section 83 of the Finance Act, 

1994.  In these circumstances, the impugned orders are set aside. 

6. Further, considering the fact that Ld. Commissioner (Appeals) 

has not passed the orders on merit, therefore, the matters are 

remanded back to the Commissioner (Appeals) to decide the appeals 

on merit. 

7. In these terms, the appeals are disposed of by way of remand. 

 

(Dictated and pronounced in the open court) 

 
 (Ashok Jindal) 

Member (Judicial)  

 
 
RAS’ 


