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FINAL ORDER NO.       63494/2018 

 

Per : Ashok Jindal 

 
 The appellant is in appeal against the impugned order wherein 

penalty under Rule 15 of CCR, 2004 read with rules under Section 

11AC of the Central Excise Act, 1944 has been imposed. 

2. The facts of the case are that during the period 2013-2014 and 

2014-2015, the appellant made a provision for obsolescence of 

trading goods under Rule 3(5B) of Cenvat credit rules, 2004 but no 

Cenvat credit thus  reversed in their Cenvat credit account, therefore, 

on pointing out by the audit team, the appellant reversed the Cenvat 
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credit along with interest in their Cenvat credit account, thereafter, a 

show cause notice was issued to the appellant for appropriation the 

amount already paid and to impose penalty under Rule 15 read with 

Section 11AC of the Act. The matter was adjudicated the amount 

appropriated and penalty as proposed in the show cause notice was 

also confirmed, against the said order appellant is before me.  

3. Heard the parties. 

4. Considering the fact that the inputs are still lying in the 

premises of the appellant, and on pointing out by the audit, the 

appellant immediately reversed the Cenvat credit along with interest, 

in that circumstances, no show cause notice was required to be 

issued to the appellant, therefore, I hold that no penalty can be 

imposed on the appellant, accordingly, the penalty imposed on the 

appellant is set aside. 

5. With these terms appeals is allowed.  

(Order dictated and pronounced in the court) 

 
                   Ashok Jindal 

                 Member (Judicial) 
 

 
Kailash 


