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 FINAL ORDER NO.       63623/2018 

 

Per : Ashok Jindal 

 
Considering the fact that the reason for causing delay of three 

(3) days in filing the appeal has been explained satisfactorily, 

therefore, delay in filing the appeal is condoned by allowing the 

application of condonation of delay.  

2. Further, we take note of that the Ld. Commissioner has 

dismissed the appeal for non compliance of the provision 35F of 

Central Excise Act, 1944, read with Section 83 of the Finance Act, 

1994 and now the appellant has complied with the said provisions, 

therefore, we hold that the appellant has complied the provisions 35F 
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of Central Excise Act, 1944 read with Section 83 of the Finance Act, 

1994 and the impugned order has not been passed on merits, 

therefore, we set aside the impugned order and remand the matter 

back to the Ld. Commissioner (Appeal) to decide the issue on merits 

without insisting any further pre deposit. The appeal is disposed of by 

way of remand.  

 

       (Order dictated and pronounced in the open court) 

 
Bijay Kumar 

Member (Technical) 

       Ashok Jindal 

               Member (Judicial)  
 

 
Kailash 


