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FINAL ORDER NO.  63593/2018 
 

Per : Ashok Jindal 
 

 None appeared on behalf of the appellant nor any request for 

adjournment has been received. On perusal of records, we find that 

the matter has been heard on several occasions and all the occasions, 

none appeared on behalf of the appellant. Considering the appeal 

pertains to year 2008, therefore the same is taken up for disposal. 

2. The facts of the case are that the appellant filed the refund claim 

of Rs. 65,59,026/- on 29.03.2007.  The said refund was claimed on 

the ground that they have paid the excess duty in respect of 

clearances of ‘Alphacyermetherin 5% WP’ by them to M/s RITES Ltd in 

May, 2004.  Due to variation in the price at which the initial clearances 
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were made and the subsequently settled the price, the refund claim 

was filed.  The appellant did not opt for provisional assessment but 

filed the refund claim with a delay. The refund claim was rejected by 

the adjudicating authority on the ground of limitation as the has been 

filed beyond the time limit prescribed under Section 11B of the Central 

Excise Act, 1944.  Against the said order, the appellant is before us. 

3. We have gone through the records placed before us. The facts of 

the case are in dispute that clearances made by the appellant in May, 

2004 and the refund claimed has been filed on 29.05.2007.  In terms 

of Section 11B of the Act, the relevant date is a date when the duty 

has been paid and the refund claim is required to be filed within one 

year from the relevant date.  Admittedly, the refund claim has been 

filed beyond the period of one year; therefore, Ld. Commissioner 

(Appeals) has rightly rejected the refund claim as time barred. 

4. In view of the above, we do not find any infirmity in the 

impugned order; accordingly, the same is upheld. 

5. In result, the appeal filed by the appellant is dismissed. 

 (Dictated and pronounced in the open court) 

 
(Bijay Kumar) 

Member (Technical) 

(Ashok Jindal) 

Member (Judicial)  
 

 
RAS’ 


