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FINAL ORDER NO. 60333/2019 

 

Per Ashok Jindal : 
 

 The appellant is in appeal against the impugned order imposing 

penalty under Rule 26 of the Central Excise Rules, 2002. 

2. The facts of the case are that an investigation was conducted at 

the end of one M/s Saggar Steels Pvt. Ltd., wherein certain shortage 

of pig iron was found, who stated that they were receiving only 

Cenvatable invoices to avail inadmissible Cenvat Credit. Further, it 

was investigated that two of such invoices have been issued by the 

appellant whereas the vehicle numbers mentioned in the invoices 

were not capable for transport of the goods. Therefore, a penalty 
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under Rule 26 of the Central Excise Rules, 2002 was proposed to 

impose on the appellant and by way of adjudication, penalty was 

imposed.  Against the said order, the appellant is before me. 

3. The Ld. Counsel for the appellant submits that they is no 

evidence on record to show that the appellant has not supplied the 

goods along with the invoices.  Moreover, the appellant is selling their 

goods at the factory gate and the transportation has been arranged 

by the buyers themselves.  In that circumstance, it cannot be said 

that the appellant has not supplied the goods.  Moreover, the buyers 

have not mentioned the name of the appellant that they have 

received only invoices and not received any goods. In that 

circumstance, penalty on the appellant is not imposable. 

4. On the other hand, the Ld. AR for the Revenue submits that the 

vehicles numbers mentioned in the invoices are not capable for 

transportation of the goods, therefore the goods were never 

transported from the appellant’s place to the buyers’ place and the 

buyers have admitted that they were received Cenvatable invoices 

without any goods. Therefore, penalty is rightly imposed. 

5. Heard the parties and considered the submissions. 

6. I find that in this case, the appellant is selling the goods at their 

factory gate and the transportation has been arranged by the buyers 

themselves.  These facts have not been disputed by the Revenue. 

Moreover, the buyers of the goods have never named the appellant 

that they have not received the goods from the appellant and 
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received only invoices.  In these circumstances, without investigating 

the appellant in detailed, penalty under Rule 26 of the Central Excise 

Rules, 2002 is not imposable. Therefore, penalty imposed on the 

appellant is set aside. 

7. In result, the appeal is allowed. 

(Dictated and pronounced in the open court) 

 
 (Ashok Jindal) 

  Member (Judicial)  
 

 
RA_Saifi 


