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PER ASHOK JINDAL:

The Revenue has filed this appeal against the impugned order
wherein the Ld. Commissioner (Appeal) allowed the rebate claim to
the respondent under Rule 18 of Central Excise Rules, 2002. The Ld.
Counsel for the appellant raised an objection that in terms of Section
35B(1) proviso in case of rebate claim the appeal is not maintainable

before this Tribunal.

2. Heard the Ld. Counsel for the respondent as against the issue

entertaining by Ld. Commissioner (Appeal) in case of rebate claim the
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appeal is not maintainable before this Tribunal in terms of Section
35B(1) proviso of the Act, therefore, we hold that the appeal is not
maintainable before this Tribunal. Accordingly, the same is dismissed

as not maintainable.

(Dictated and pronounced in the open court)

(ASHOK JINDAL)
MEMEBR (JUDICIAL)

(C.L. MAHAR)
MEMBER (TECHNICAL)

kailash



