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PER ASHOK JINDAL: 

 
  Heard the parties. 

2. The appeal has been dismissed by the learned Commissioner 

(Appeals) as time barred on the ground that the appellant has filed 

the appeal before the learned Commissioner (Appeals) with a delay of 

26 days beyond the statutory period of 60 days for filing the appeal.  

On the ground that, there was a family problem going on with the 

appellant, due to that reason, they could not file the appeal before 

the learned Commissioner (Appeals) in time. Instead of condoning 
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the delay, the learned Commissioner (Appeals) dismissed the appeal 

as time barred. 

3. Considering the fact that the appellant has filed the appeal 

before the learned Commissioner (Appeals) within condonable period 

of 30 days after expiry of the statutory period of 60 days in terms of 

Section 85 of the Finance Act, 1994, therefore, I condone the delay in 

filing the appeal before the Commissioner (Appeals). As learned 

Commissioner (Appeals) has not decided the matter on merit, 

therefore, by setting aside the impugned order, I remand the matter 

back to the Commissioner (Appeals) to decide the matter on its own 

merit. 

4. The appeal is disposed off by way of remand. 

 

(Dictated and pronounced in the open court) 

 
 (ASHOK JINDAL) 

  MEMEBR (JUDICIAL)  

 
 
RA_Saifi 


