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PER ASHOK JINDAL: 
 

 The appellants are in appeal against the impugned orders 

wherein their requests for cross examination have been denied by the 

learned Commissioner while adjudicating the case. 

2. Heard the parties. 

3. Considering the fact that the same issue has been decided by 

this Tribunal in the case of CCE, Delhi vs. Kuber Tobacco India 

Limited - 2016 (338) ELT 113 (Tri. Del.), wherein it has been 

held that in terms of Section 9D of the Central Excise Act, 1944, the 

adjudicating authority is required to examine in chief the witnesses 

whose statements have relied and thereafter to make in mind that 

the statements recorded in examination in chief are correct, 

thereafter, the adjudicating authority is required to allow the cross 

examination of the witnesses whose statements have been relied 

upon and thereafter to adjudicate the matter.  

4. Admittedly, in this case, cross examinations sought by the 

appellants have been denied by the learned Commissioner while 

adjudicating the matter.  Therefore, there is a gross violation of the 

principle of natural justice as well as the provisions of Section 9(D) 

the Central Excise Act, 1944.  In view of this, I direct the learned 

Commissioner to allow the cross examination of witnesses whose 

cross examination sought by the appellants and thereafter to 

adjudicate the matter. 

5. With these terms, the impugned orders are set aside and the 

appeals are allowed and to be adjudicated as directed hereinabove. 

 

(Dictated and pronounced in the open court) 
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  MEMEBR (JUDICIAL) 
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