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PER ASHOK JINDAL:

The appellant is in appeal against the impugned order wherein
the Cenvat credit on outward service has been denied on the ground
that as per Rule 2(l) of the Cenvat Credit Rules, 2004, the outward
transportation service is not an input service as goods were cleared
by the appellant at factory gate, therefore, Cenvat credit was denied

to the appellant.
2. Heard the parties.

3. On perusal of the record, I find that out of total Cenvat credit
on outward transportation of Rs. 8,91,705/- Rs. 6,38,087/- pertains
to the transportation of goods upto to the port of export. As in the

case of export of goods the port of export is the place of removal,
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therefore, the Cenvat credit of Rs. 6,38,087/- cannot be denied to the
appellant.

4, With regard to remaining amount of Cenvat credit of Rs.
2,53,618/- the appellant has produced invoices which shows that
transportation charges has been borne by the appellant and till
delivery at the factory gate of the appellant, the appellant is the
owner of the goods as the appellant has insured the goods till it
reaches to the place of the buyer. In that circumstances, in terms of
CBEC circular No. 1065/4/2018-CE dated 8.06.2018, the appellant is
entitled to avail Cenvat credit of the transportation charges as
appellant was the owner of the goods till it reaches upto the place to
buyer, therefore, I hold that the appellant is entitled to avail Cenvat

credit.

5. In view of the above observations, I do not find any merit in

the impugned order the same is set aside.

6. In result, the appeal is allowed with consequential relief.

(Dictated and pronounced in the open court)

(ASHOK JINDAL)
MEMEBR (JUDICIAL)

kailash



