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PER ASHOK JINDAL: 
 

 The appellants are in appeal against the impugned order 

wherein the appeals have been dismissed for non-compliance of the 

provisions of Section 83 of the Finance Act, 1994 read with Section 

35F of the Central Excise Act, 1944 holding that the appellants have 

not deposited the mandatory pre-deposit of 7.5% of service tax 

confirmed against them before filing the appeals before the ld. 

Commissioner (Appeals). 

2. None appeared on behalf of the appellants, but in the interest 

of justice, the appeals are taken up for consideration. 

3. Heard the ld. A.R. and perused the records. 

4. On perusal of the records, I find that the appellants have 

complied with the condition of Section 83 of the Finance Act, 1994 

read with Section 35F of the Central Excise Act, 1944 on 18.02.2019 

itself and the same has been intimated to the Commissioner 

(Appeals) on the same day. The receipt thereof is enclosed herewith 

below for better appreciation of the facts of the case: 
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5. I find that the impugned order has been passed on 22.02.2019 

without appreciating the facts that the appellants have complied with 

the condition of the mandatory pre-deposit, which shows that 

authorities below are passing order in casual manner without 

appreciating the facts of the case.  The Chief Commissioner of the 

Zone is directed to issue the instructions to their officers to first 

appreciate the facts of the case and thereafter to follow the legal 

procedure and to pass the order in accordance with law.  The ld. 
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Commissioner (Appeals), in the impugned orders is not appreciable at 

all which forced the appellants to approach to this Tribunal by making 

additional pre-deposit to seek the relief against the allegations in the 

show cause notices issued to them. 

6. As the appellants have complied with the condition of the 

mandatory pre-deposit, therefore, I do not find any merit in the 

impugned orders, the same are set aside. 

7. In result, the appeals are allowed. 

(Dictated and pronounced in the open court) 

 

 (ASHOK JINDAL) 
  MEMEBR (JUDICIAL) 

 

 

 
RA_Saifi 


