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DATE OF DECISION: 13.11.2019 

 

PER ASHOK JINDAL: 
 

 The appellant is in appeal against the impugned order with the 

prayer that the amount of service tax paid is to be considered as cum 

tax price. 

2. None appeared on behalf of the appellant nor any request for 

adjournment has been received.  Considering the issue is in narrow 

compass, therefore, the matter is taken up for consideration. 
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3. The facts of the case are that a demand of service tax for the 

period 2011-12 to 2014-15 has been confirmed against the appellant 

under the category of ‘Renting of Immovable Property’.  The 

appellant paid the entire amount of service tax along with interest 

and 25% of service tax as penalty. 

4. By way of this appeal, the appellant is praying that the amount 

of rent received by them is to be treated as cum tax amount as they 

have not received any amount over and above the amount received 

from their service recipients on account of renting the property.  

Admittedly, it is a fact on record that the appellant has not received 

any amount over and above the amount for the services provided by 

them.  In these circumstances, the amount received by them is 

treated as cum service tax; therefore, the demand of service tax is 

required to be re-quantified.  As the said benefit is required to be 

allowed to the appellant, in these circumstances, I modify the 

impugned order holding that the amount of services provided by the 

appellant be treated as cum service tax price and accordingly, the 

benefit of reduced amount of service tax, interest and penalty be 

granted to the appellant.  In these circumstances, the matter is 

remanded back to the adjudicating authority to quantify the amount 

of service tax payable by the appellant and to quantify the interest 

and penalty to be imposed on the appellant.  If any amount paid by 

the appellant in excess shall be refunded to the appellant within one 

month of the adjudication. The adjudicating authority shall quantify 
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the correct demand as discussed above within one month of the 

receipt this order. 

5. In the above terms, the appeal is disposed off by way of 

remand. 

(Dictated and pronounced in the open court) 

 

 (ASHOK JINDAL) 
  MEMEBR (JUDICIAL)  

 
RA_Saifi 


