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The appellant is in appeal against the impugned order
wherein the refund claim of Rs.6,24,440/- has been denied on the
ground that on 30.6.2017while shifting to GST regime, they have
not debited the refund amount from the Cenvat Credit account in

terms of Notification No.27/2012-CE (NT) dated 18.6.2012.

2. The facts of the case are that the appellant has filed refund of
Rs.6,24,440/- on 27.3.2018 for the quarter ending June, 2017 of
the refund lying unutilized in their Cevant Credit Account of
input/input service used for exportation of service in terms of Rule
5 of Cenvat Credit Rules, 2004. In terms of Notification

No.27/2012-CE (NT) dated 18.6.2012, the appellant was required



to debit the amount of refund claimed in Cenvat Credit account at
the time of filing refund claim. The appellant has complied with the
said notification but both the authorities below held that on
1.7.2017 on introduction of GST regime, they were required to
reverse the deemed credit to be claimed as refund under Rule 5 of
Cenvat Credit Rules, 2004 and they have not done so on the said

date, therefore, the refund claim was rejected. Hence, this appeal.

3. Heard both sides and perused the record.

4, The facts of the case are not in dispute that at the time of
filing refund claim, the appellant has debited the amount of refund
claim in Cenvat Credit account. This is evident from para 3 & 4 of

the Order-in-Original.

5. Now the question arose that in terms of Notification
No.27/2012-CE (NT) dated 18.6.2012, whether the appellant was
required to debit the amount to be claimed as refund claimed on

30.6.2017 or not?

6. The provisions of Notification No0.27/2012-CE (NT) dated
18.6.2012 are very much clear that the assessee is required to
debit the amount of refund claim in Cenvat credit account at the
time of filing of refund claim. Therefore, the observations made by
both the authorities below are contrary to Notification No.27/2012-
CE (NT) dated 18.6.2012. As the appellant has complied with the
conditions of Notification N0.27/2012-CE (NT) dated 18.6.2012 is
evident from the facts of the case. In that circumstance, I do not

find any merit in the impugned order rejecting refund claim filed by



the appellant, therefore, the same is set aside and the appeal is
allowed with consequential relief, if any.

(dictated and pronounced in the open court)

(ASHOK JINDAL)
MEMBER (JUDICIAL)
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