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FINAL  ORDER No.  60925 /2021  

    

PER ASHOK JINDAL 
 

              

 Revenue is in appeal against the impugned order.  This is 

second round of litigation.   In earlier round of litigation, the 

matter went up to Hon’ble Apex Court and Hon’ble Apex Court 

remanded back the matter to the Adjudicating Authority  to re-

adjudicate the matter on merits.    

2. The brief facts of the case are as under: 
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3. Thereafter the Adjudicating Authority examined the issue in 

detail  and dropped the proceedings  initiated against the 

respondents by way of issuance of show cause notice.   Against 

the said order, Revenue is in appeal  before us.   

4.  The learned Authorised Representative relied upon the 

order passed by this Tribunal in the earlier round of litigation vide 

Order dated 14.9.2006.  It is further submitted  by the learned 

Authorised Representative that at the time of export, samples 

were drawn and market inquiry was conducted.  On the basis of 

market inquiry report, it was alleged in the show cause notice that 

there is over-valuation of the goods exported by the respondent.   

In that circumstances, the impugned order is to be set aside. 

5. On the other hand, learned respondent appearing in person   

submits that at the time of export of goods by way of 7 shipping 

bills were examined on 24.02.2003 by the Inspector and 

Superintendent prior to SIIB Officers  and they have accepted the 

invoice value as fair.   It was alleged by SIIB that on specific 

information that rags were being exported by the exporter.  The 

consignment was examined 100% on 26.02.2003 by SIIB officers.  

On examination,  quality was found to be good and 100% 

examination was conducted wherein after everything was found in 

order, shipment was allowed for exports against Bank Guarantee.   

Samples were also drawn against 6 shipping bills to find out 

present market value.  It is his submission that the show cause 

notice relied upon certain conclusion reached by one Shri Pankaj 

of M/s. Skipper International without any reference about the firm 

or the person, their expertise or competence or their backgrounds 

and experience.  No notice was sent to the respondent for market 

inquiry nor to any representative of the respondent nor the 

respondent was present during the market inquiry.  Therefore, the 

market inquiry is in gross violation of principles of natural justice.   

No other market inquiry was conducted.   No concrete report was 

prepared on market survey.  Therefore, the said market inquiry 

cannot be relied upon.   It is his further submission that in respect 
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of shipping bill number J-903000133, no sample was drawn.  

Therefore, the market inquiry is not applicable to the shipping bill.   

He further submitted that Shri Pankaj representative of M/s. 

Skipper International later on retracted his opinion.  Therefore the 

said report of market inquiry can not  be relied  upon.   He also 

submitted that during the course of hearing an affidavit was 

sought by the Tribunal from the concerned officer and the same 

has been placed on record showing that the respondent was not 

present during the  market inquiry.   Moreover no 

contemporaneous export were found.  In that circumstances, 

show cause notice deserves no merits.   Therefore, the 

Adjudicating Authority  has rightly dropped the proceedings 

initiated against the respondent in the impugned order.  

 

6. Heard the parties and considered the submissions. 

 

7. We have  carefully  considered the  submissions made 

before us and documents placed and also have  gone through the 

impugned order wherein the  Adjudicating Authority has  

examined the issue in detail and observed as under: 
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And thereafter the Adjudicating Authority came to the conclusion 

that impugned market inquiry report is not corroborated with any 

concrete evidence of contemporaneous export or purchase or sale 

of the like kind and quality goods in India and is thus not 

sustainable and allowed the draw back claim of the respondent.  

8. We further note that in this case, out of 7 shipping bills, in 

case of 6 shipping bills, the samples were drawn.   Moreover, the 

goods were initially examined 100% and allowed to be exported 

after examination by SIIB officers finding the goods in order and 

shipment was allowed.   The said order has attained finality. 

Moreover, the Revenue has heavily relied upon the market inquiry  

conducted by  one Shri Pankaj and during the course of hearing 

an affidavit was also  filed by the concerned officer and the same 

is taken on record which is as under:- 
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It is clear from the affidavit filed by the Departmental officer  that 

neither the respondent nor his authorised representative of the 

respondent was present during the market inquiry, therefore, we 

hold that there is gross violation of principles of natural justice by 

holding the market inquiry, the same cannot be relied upon.   

Moreover, the said inquiry report is retracted by Shri Pankaj of 

M/s. Skipper International who pointed out that the Customs 

department has obtained the opinion from him without showing 

the goods to him and he has given false opinion on 12.3.2003.  In 

that circumstances, the market inquiry report initially is not 

admissible evidence. 

7. It is also a fact on record that no other  evidence is 

produced by the appellant with regard to contemporaneous export 

of similar or like  goods.   In that circumstances, we do not find 

any infirmity  in the impugned order.  In view of this, we hold that 

the respondent is entitled for consequential relief arising out of 

these proceedings, if any.    

8. In result, the appeal filed by the Revenue is dismissed by 

upholding the impugned order.  

      
      

 
                                                           

(ASHOK JINDAL ) 

                                                       MEMBER (JUDICIAL) 
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