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The appellants are aggrieved by the disallowance of credit on
outdoor catering services.
2. Ld. counsel for appellants Shri M.Kannan submits that the
appellant has availed service tax credit on outdoor catering services
which were used for providing canteen facility within the factory
premises for the employees as mandated under Section 46 of the
Factories Act.1948. He argued that it is a condition of service that the
appellant has to provide canteen facilities to the employees and
therefore these services are integrally connected with the
manufacture of final products. It is however fairly conceded by the Id.
counsel that the contribution was taken from the employees and the
appellants are not eligible for the credit on that portion of the
contribution that has been received from the employees. For
quantifying the eligible credit, he requested that the matter may be
remanded. He relied upon the decision in the case of CCE Nagpur
Vs Ultratech Cement Ltd. - 2010 (20) STR 577 (Bom.) as well as CCE
Chennai V's Bharat Heavy Electricals Ltd. — 2016 (42) STR 815 (Mad.).
3. Ld. A.R Shri S.Govindarajan reiterated the findings in the
impugned order.
4. Heard both sides. The period involved is prior to 1.4.2011 when

the definition of ‘input services’ had wide ambit as it included various
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services involving various activities related to business. The question
whether outdoor catering services are eligible for credit has been
decided in the cases relied upon by the Ld. counsel. Following the
ratio already laid down, we hold that appellants are entitled to service
tax credit. However, we take note of the fact that the appellants have
received part of the contribution from the employees for providing
outdoor catering services. Service tax credit to that portion which has
been received from the employees is not eligible and therefore it
requires to be quantified as to the quantum of credit appellant is
eligible. We therefore deem it fit to remand the matter for the limited
purpose of re-quantification of eligible credit. Impugned order is set
aside and the appeal is thus allowed and remanded for the limited
purpose of re-quantifying the credit by the adjudicating authority.

(dictated and pronounced in court)

(Madhu Mohan Damodhar) (Sulekha Beevi C.S)
Member (Technical) Member (Judicial)
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