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                        VERSUS 
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MISC ORDER No. 40271-40275 / 2019 
 

 
PER SULEKHA BEEVI, C.S 

 

  

The above applications for condonation of delay are filed by 

applicant/ appellant to condone the delay of 718 days each in filing the 

appeals.  

2. Today when the matter came up for hearing, Ld. Counsel  

Ms. Akshita submitted that the delay occurred because the appellant 

was prosecuting writ petitions before the Hon’ble High Court of Madras 

challenging the very same Order-in-Original which is impugned in these 

appeals.  The writ petitions were dismissed on 20.12.2017 and the 

appellant filed writ appeals which were dismissed on 20.03.2018.  The 

Counsel submits that copy of the said order was issued only on 

13.11.2018. The appeals were filed before Tribunal on 26.11.2018 

which is well within time.  The delay occurred only because the 

appellant was prosecuting remedy available under Article 226 of 

Constitution of India. It is also adverted by counsel that the same has 

been taken note of by the Hon’ble High Court which has granted liberty 

and directed the appellant to file appeal to CESTAT.  

3. Ld.A.R Ms. T.Usha Devi has no objection to COD applications.  

4. On perusal of records, we find that the impugned Order-in-

Original was passed on 23.09.2016 and issued on 26.09.2016. Against 

this, appellant had filed Writ Petition Nos.33074 to 33078 of 2017 

before the Hon’ble High Court and the same were dismissed on 
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20.12.2017.  The Writ Appeals bearing No.619 to 621 of 2018 were also 

filed before the jurisdictional Hon’ble High Court which were dismissed 

on 20.03.2018.  In para-17 of the said judgment, it is stated that 

appellant have alternate remedy to approach CESTAT.  On perusal of 

copy of the order also, it is seen that though the judgement was passed 

on 20.03,2018, copy of order has been signed and issued only on 

13.11.2018. Therefore, the captioned appeals filed on 20.11.2018 

before Tribunal are within time.  

5. When calculating from the date of issuance of copy of the order by 

the Hon’ble High Court, Madras, we find that the appellants have shown 

sufficient cause for the delay.  The same is accepted and the delay is 

condoned. COD applications are allowed.  

(dictated and pronounced in court) 

 

 

                       (Sulekha Beevi, C.S) 
                          Member (Judicial) 

 
 

 
(Madhu Mohan Damodhar) 

Member (Technical) 
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