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Brief facts are that the appellant had filed refund claim under
Rule 5 for refund of the unutilised Cenvat credit. Partly refund claim
was allowed by the original authority and against the said order, the
appellant filed appeal before Commissioner (Appeals), aggrieved by
rejection of part of their refund claim. The Commissioner (Appeals)

rejected the claim in respect of input services in the nature of Car



Parking Charges as well as Renting of Immovable Property for the
premises at Pune. So also, Consulting Fee and Telecommunication
Charges, which were addressed to Pune office but the credit was
availed by the appellant at Chennai office. Aggrieved by such order,

the appellant is now before the Tribunal.

2. On behalf of the appellant Shri M. Pandian, Consultant
appeared and argued the matter. He submitted that the appellant is
mainly engaged in export of output services and there is limited DTA
billing to the extent of premises share to the group companies. The
Commissioner (Appeal) has rejected the refund claim in respect of car
parking premises alleging that the said charges have no nexus with
the output services provided by the appellant. Appellant is software
exporting company and the Car Parking Charges were availed for
parking facilities of the customers as well as the employees. The same
has nexus with the output services provided by the appellant. The
refund claim in respect of Renting of Immovable Property, Consulting
Fee and Telecommunication Fee was rejected alleging that the invoices
were addressed to Pune office. The learned consultant submitted that
the appellant has taken a centralised registration. The offices at Pune
are their own companies. The premises were not rented for facilitating
export of services by the appellant. Since the appellant has taken
Central Excise registration, the rejection of refund claim alleging that
the invoices addressed to the Pune group company cannot sustain. He

prayed that the appeal may be allowed.

3. The learned departmental representative Ms. T. Ushadevi
appeared and argued on behalf of the respondent. She supported the

findings in the impugned order.

4. Heard both sides.

5. The first issue is with regard to the rejection of refund claim
in respect of Car Parking Charges. The appellant has given
explanation that the Car Parking Charges was utilised for car parking

of the customers as well as employees. 1 find that the rejection of



refund claim alleging that the appellant has not established the nexus
cannot sustain. Further, with effect from 2012, Rule 5 of Cenvat
Credit Rules, 2004 has been amended. Wherein, the services are
availed by the provider of output service should export such services,

the same would be eligible for refund.

6. The second is with regard to the rejection of refund claim with
regard to invoices addressed to Pune office. The services given under
this category are Renting of Immovable Property Services,
Consultation Fee Services and Telecommunication Fee Services. The
appellant has taken Central Excise registration and though the invoices
are issued to their Pune address of the company, the credit availed by
the Chennai office, which has centralised registration is legal and
proper. For these reasons, I find that the rejection of refund claim on
the above services cannot sustain. The impugned order to the extent
of the above services required to be set aside, which I hereby do. The

appeal is allowed with consequential reliefs, if any.

(Dictated and pronounced in the open court)

(SULEKHA BEEVI C.S.)
MEMBER (JUDICIAL)
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