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FINAL ORDER No.   41662 /2021 

 

 
  

Heard Shri M. Jagan Babu, Learned Departmental 

Representative.  The Revenue has challenged the order of the 

first appellate authority who vide impugned order has set aside 

the Order-in-Original and allowed the appeal by way of remand.  



The first appellate authority has considered the following 

decisions:- 

 1.    Sony India Pvt. Ltd. Vs. CC, Delhi 

  2014 (304) ELT 660 (Del.) 

 2. CMS Infosystems Ltd. Vs. UOI 

  2017(349) ELT 236 (Bom.) 

and thereafter has also referred to the SLP filed by the Revenue 

in the case of CMS Infosystems Ltd. Vs. UOI, which is admitted 

vide 2018 (360) ELT A 190 (S.C.) and that the matter being 

sub-judice, has directed the original authority to decide the 

case based on the judicial precedents. 

 
2. When the matter is sub-judice before the Hon’ble 

Supreme Court, this forum cannot decide the case and hence, 

ideally the adjudicating authority should await the final verdict 

and then give effect to the directions of the Hon’ble Supreme 

Court in this case also. 

 
3. In view of the above, I do not see any reasons to 

interfere with the remand order of the first appellate authority 

and consequently, the appeal stands dismissed.   

      (Order pronounced in the Open Court on 12.07.2021) 
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  (MEMBER JUDICIAL) 
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