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FINAL ORDER No._ 4/ 583 /2017

The challenge in the present appeal is imposition of penalty of
Rs.1,00,000/- on the-appellant, who is a CHA, in terms of the

provisions of Section 114 AA of the Customs Act, 1962.

2. It is seen that three shipping bills were filed on 17.03.2011

at Tuticorin Customs on Electronic Filing System using the User-ID




and Password of the appellant for export of goods declared as T-

shirts and vests.

3. On examination of the container it was seen that the same
also had red sander wood, which was a prohibited item for export.
The same were concealed with T-shirts and vests. It was also seen
that the quantum of T-shirts and vests was declared on the higher
side than the actual numbers in the container and the value was
also on the higher side, so as to claim the higher benefit of

drawback.

4, The lower authorities, imposing penalty upon the appellant
have obsLerved that he signed certain blank documents and has
thus aided and abegd the exporters for claim of higher drawback
as also facilitated him for export of prohibited item. Accordingly,

he is so held liable to penalty.

SE The appellant’s contention is that there was no allegation of
signing of blank document in the SCN, which has been Qbserved by
the adjudicating authority for the first Wewleg the order passed by
him. As such, the OIO was beyond the scope of SCN. It was also
contended that shipping bills were filed using Icegate Module and
goods were arranged for examination and clearance, in which case
there can be no question of signing of blank document. Apart from
that, there is no evidence produced by the Revenue to show that
the appellant was in knowledge of the illegal activities of the
exporter and as such penalty imposition under Section 114 AA was

WY
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6. After hearing the Ld. DR, I note that Section 114 AA of the
Customs Act requires imposition of penalty ofla personjkk_nowingly
or intentionally makes, signs or uses, or causes to be made, signed
or used, any declaration, statement or document which is false or
incorrect in any material particular, in the transaction of any

business for the purposes of this Act.

7. In the present case, I find that apart from the bald
allegations that the shipping bills were filed by using the
appellant’s User ID and Password, there is nothing on record to
show that the appellant was aware of the fact of presence of red
sanders in the container or over valuation of T-shirts and vests. In
the absence of any such evidences, the imposition of penalty upon
him cannot be held to be justifiable. Accordingly, the same is set
aside and appeal is allowed with consequential relief to the

appellant.
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