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Per Bench

The issue involved in these cases are whether the demand raised on
the commission paid to foreign agent under Business Auxiliary Services is
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2. The issue for the period prior to 18.4.2006 stands settled by the
judgement in the case of ‘Indian National Ship Owners Association Vs Union

of India reported in 2009 (13) STR 235 (Bombay).’

3. In regard to the period after 18.4.2006 to March 2007, the Ld.Counsel
for assessee submitted that being textile manufacturers they are covered by
the Notification 14/2004 relied in the judgement of Texyard International Vs
CCE, Trichy F.0.N0.4105-41055/2014 dt.31.12.2014. Following the same
we hold that demand is unsustainable. The appeal No.ST/310/2009 filed by
assessee is allowed. The department has filed appeal against non-imposition
of penalty. Consequently department appeal No0.308/2009 dismissed. Cross

Objection disposed accordingly.

Operative portion of the order
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