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Explaining the background of the case, learned counsel says
that self-same issue was before two different Benches and due to
difference of opinion that went to Larger Bench. The Larger Bench
opined against the assessee. Ultimately, the said decision is under
appeal before the Apex Court as reported in 2015 (319) ELT A236

(SC).



2. In view of the above, it is the submission of respondent that
ultimately the decision of Apex Court may have bearing on the
present case.

3. Keeping the above in view, Revenue’s appeal is remanded to
the learned adjudicating authority to re-adjudicate the matter on
the basis of outcome of the Apex Court judgement in the case of
Ashoka Buildcon Ltd. Vs Commissioner - 2015 (319) ELT A236
(SO).

4, In view of the above position, MA stated to have been
infructuous by learned counsel due to clearance of the goods, that
is dismissed.

(Dictated and pronounced in open court)
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