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Nobody is present on behalf of the appellant. We have heard

the Ld. AR and gone through the impugned order. It is seen that

il

the issue involves tax liability of the commission received by the

appellant from banks and NFBC under the category of BAS. The

/




appeliants have discharged the entire service tax liability along

with interest and the only chalienge is the penalty.

2. The appellant’s contention is that the issue was not free from
doubt and was subject matter of litigation before various courts.
Reference stands made to various precedent decisions of the
Tribunal including the LB decisions in the case of Pagariya Aufo
Center Vs. CCE, Aurangabad - 2014 (33) STR 506 (Tri.-LB). he
also submits that in similar set of facts and circumstances, Calicut

Commissionerate in its own case has set aside the penalty.

3. We note that the penalty impositions are primarily and
mostly for malafidg quality minds. When the issue involved invite
legal issue of the interpretation of provisions of law, especially
within the field of service tax, which was a new law and not fully
settled, the imposition of penalty cannot be held to be justified.
We accordingly set aside the same and allow the appeal to that

extent.
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