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FINAL ORDER No. P00 676 15917

The short issue involved in the present appeal is as to
whether the appellant, who is entitled to the refund of SAD paid
at the time of import, in terms of Notification No. 102/2007-Cus.

dated 14.09.2007, when the imported goods were subsequently
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sold on payment of VAT, would be hit by limitation or not. The
lower authorities have rejected the refund claim on the ground
that the same stands filed after a period of one year from the

date of payment of duty.

2. On the other hand, it is the contention that limitation g, if
any, is required to be considered from the date of actual sale of
the goods ie., point at which the assessee becomes entitled to the
refund of SAD. If that be so, all the refund claims filed by the

appellant would be within the limitation period.

3. I find that the issue is no longer res integra and stands
settled by the Hon’ble High Court in the case of Sony India Pvt.
Ltd. Vs. CC, New Delhi reported as 2014 (304) ELT 660 (Delhi).
Revenue’s appéal filed against the said Delhi High Court judgment
stands dismissed by the Hon'ble Supreme Court reported as
Commissioner Vs. Sony India Pvt. Ltd. - 2016 (337) ELT A102
(5.0). Ld. Advocate has also shown me subseqguent orders
passed by the original adjudicating authority in the other
importers case, where the refund stands sanctioned by following
the decision in the case of Sony India Pvt. Ltd. (supra). In as
much as legal issues stands decided, it is only the facts which are
required to be verified and hence the impugned order is set aside
and the matter is remanded to the original authority for
examination of the actual position and deciding the claim in the

|'ight of law declared by the Hon’ble Delhi High Court. As the
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matter is old, I direct the adjudicating authority to complete the
denovo proceedings as soon as possible and preferably within
three months from the date of this order. Appeal is disposed of in
the above manner.

(Order is dictated and pronounced in the open Court)
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