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Per D.N. Panda

None present for the respondent.
2. Revenue being unsuccessful before learned Commissioner
(Appeals) who held that the cylinder holding charges not being
related to manufacture shall not form part of assessable value,
has come in appeal before Tribunal.
BE Learned AR submits that there are various expenses
prescribed to form part of assessable value under section

4(3)(d) of Central Excise Act, 1944 and such includibility issue,
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in the case of Grasim Industries Ltd. reported in 2016 (334)
ELT 385 (SC) has been referred to the Larger Bench of the
Supreme Court.

4, He further says that in a similar case whether such
element should form part of the assessable value or not,
Tribunal in Appeal No. E/661/2005 has remitted the matter to
the adjudicating authority vide Final Order No. 42311/2017
dated 22.11.2016 directing that authority to readjudicate the
matter on the basis of the outcome of the Larger Bench
decision of the Apex Court in the above said case.

5. Keeping in view the judicial discipline, we agree with
Revenue and send the matter back to the learned adjudicating
authority with the direction to readjudicate the matter as
suggested by Revenue aforesaid.

6. In the result, all the three appeals are remanded to
learned adjudicating authority.

(Dictated and pronounced in open court)
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(MADHU MOHAN DAMODHAR) (D.N. PANDA)
Technical Member Judicial Member
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