IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
SOUTH ZONAL BENCH AT CHENNAI

ST/105/2008

(Arising out of Order-in-Appeal No. 11/2008 (P) dated 28.02.2008
passed by the Commissioner of Central Excise (Appeals), Chennai).

CCE & ST, Pondicherry : Appellant
Vs.

M/s. Paramount Genset India Pvt. Ltd. : Respondent

Appearance

Shri K.P. Muralidharan, AC, (AR),
For the appellant

None
For the respondent

CORAM

Hon’ble Shri D.N.PANDA, Judicial Member
Hon’ble Shri MADHU MOHAN DAMODHAR, Technical Member

Date of Hearing/Decision: 01.02.2017

FINAL ORDER No. /p/ 47 /o0l
Per: D.N.Panda,

Perusal of the appellate order as well as adjudication order
shows that both the authorities have not applied their mind to
understand what is the allegation in the SCN. While allegation was

made that there was taxable service of Consulting Engineer’s
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Service, confusion has been created by both _i._;,\){)oking into the

Balance sheet and also misconceiving that the appellant has
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provided contract labour to fabricate enclosures for the installed

Gensets. This comes out from page-5 of the appellate order.

2 Both the authority having acted under misconception of facts
and law, the mattér is remitted back to the adjudicating authority
to hear the matter afresh taking into consideration the material
facts, allegation in the SCN as well as defence plea of the
respondent to pass appropriate order. Respondent is entitled to
the proper course of natural justice and recording the pleading and
evidence of the assesse, the Authority shall pass a reasoned and
speaking order.

Dictated and pronounced in open Court)
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