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FINAL ORDER No. /p0 4 33 /2017

Per: D.N.Panda,

Appellant’s grievance is that the “Fire Tenders” purchased
from SSI availing duty exemption cannot be called exempted
goods for the purpose of grant of benefit under Notification No.

6/2002-CE dated 01.03.2002 to the appellant manufacturing
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special purpose motor vehicle using above goods. He relies on
sl.no. 217 of the Notification which was subject to conditions at
sl.no. 55 to avail nil rate of duty. Such condition _requirec?that
exemption is grantable if the special purpose motor vehicle is
manufactured out of chassis and equipment on which the duty of
excise leviable under the first schedule or the additional duty
leviable under section 3 of the Customs Tariff Act, 1975, as the
case may be already been paid. Appellant says that by virtue of
notification when excisable goods manufactured by SSI was
exempt that cannot be said to be duty free goods which was
excisable all along. Therefore, benefit of above sajd notification

should be extended to it.

28 Revenue on the other hand says that the ‘Fire Tender’
which came to the premises of the appellant for manufacture of
special purpose motor vehicle being exempt from duty does not

entitle it to exemption under Notification No. 6/02-CE dated

01.03.2002.
3. Heard both sides and perused the records.
4, Fire Tenders came to the premises of the appellant is

undisputedly manufactured by SSI enjoying duty exemption
under the appropriate notification. SSI benefit is given to a SSI
which manufactures excisable goods when its clearance does not
cross the limit prescribed. That does not mean that SSI has sold

duty free goods. The goods sold by SSI was dutiable goods but
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was exempt by virtue of exemption granted to it in terms of a
notification. Therefore, the fire tender manufactured by SSI does
not debar the appellant from the benefit of duty exemption vide

sl.no.217 of the Notification No. 6/2002 dated 01.03.2002.

5. In the result, appeal is allowed.

(Dictated and pronounced in open Court)
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