IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL
CHENNAI

REGIONAL BENCH - COURT NO. III

Service Tax Appeal No. 42097 of 2014

(Arising out of Order-in-Appeal No. 068/2014 dated 17.07.2014 passed by the
Commissioner of Central Excise (Appeals), Central Revenue Building, Lal Bahadur
Shastri Marg, Madurai - 625 002)

M/s. S. Thartius Engineering Contractors : Appellant
5A/195, II Street, Caldwell Colony,
Tuticorin - 628 008

VERSUS

Commissioner of Central Excise and Service Tax : Respondent
Central Revenue Building, Tractor Road, NGO ‘A’ Colony,
Tirunelveli - 627 007

APPEARANCE:

Shri K. Sankaranarayanan, Advocate for the Appellant

Shri N. Satyanarayanan, Assistant Commissioner for the Respondent

CORAM:

HON’BLE MRS. SULEKHA BEEVI C.S., MEMBER (JUDICIAL)
HON’BLE MR. VASA SESHAGIRI RAO, MEMBER (TECHNICAL)

FINAL ORDER NO. 41046 / 2023

DATE OF HEARING/DECISION: 16.11.2023

Order : [Per Mrs. Sulekha Beevi C.S.]

Brief facts of the case are that the appellant was
issued a Show Cause Notice dated 14.08.2012 proposing
to disallow credit to the tune of Rs.67,860/- availed on the
services received by them from M/s. Prathit Automation

Technologies Private Limited, Thane.

2. The Department was of the view that the appellant
had not made any entry in the ledger account or submitted
the break-up details of the payment made and that
therefore, there is no evidence of payment of the value of

the services or the Service Tax on such value.
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3. After due process of law, the original authority vide
Order-in-Original No. 44/2013 (ST) dated 24.10.2013
confirmed the demand, interest and imposed equal penalty
on the appellant. On appeal, the Commissioner (Appeals)
vide order impugned herein upheld the same. Hence, this

appeal.

4.1 Shri K. Sankaranarayanan, Ld. Counsel, appeared
and argued on behalf of the appellant. It is submitted that
the appellant had furnished three invoices for the split-up
value of services as well as the tax paid by them to the
service provider viz., M/s. Prathit Automation Technologies
Pvt. Ltd.; the appellant had also produced Bank Statement
to show the flow of amount from the appellant to the
service provider; in spite of this, the Department has
alleged that the appellant has not furnished sufficient proof
to establish that the value of services and the Service Tax

thereon had been paid to the output service provider.

4.2 The Ld. Counsel prayed that the appeal may be

allowed.

5. Shri N. Satyanarayanan, Ld. Authorized
Representative, reiterated the findings in the impugned

order.
6. Heard both sides.

7. On perusal of the impugned order, we find that the
Show Cause Notice has been issued alleging that the
appellant has not established that the value of the services
and the Service Tax on such value was paid to the output
service provider. However, we find that the appellant has
furnished the invoices evidencing the payment of
consideration for the services as well as the Service Tax.
The ledger extract is also furnished to show the payments
for the three invoices; the Bank Statement also establishes
the case of the appellant. In view of the above, we hold

that the Show Cause Notice is based on erroneous facts.
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The confirmation of demand, interest and penalty imposed,

therefore, cannot sustain.

8. In the result, the impugned order is set aside.
9. The appeal is allowed with consequential reliefs, if
any.

(Dictated and pronounced in the open court)

Sd/- Sd/-

(VASA SESHAGIRI RAO) (SULEKHA BEEVI C.S.)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Sdd



