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ANIL CHOUDHARY:

Heard the parties.

2. The period under dispute is prior to 01.06.2007 when, works
contract service was introduced under the provisions of Finance Act,
1994, as the taxable service providing for levy of service tax on
composite contract involving use of material by the contractor /

service provider. From the facts on record, we find that service tax
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has been demanded under the category of ‘Commercial and
Industrial Construction Service’ (CICS) for the period October, 2005

to March, 2007.

3. The Hon’ble Supreme Court in the case of Larson & Toubro
Limited - 2015 (39) STR 913 have held that even for the period
prior to 01.06.2007 wherever the work done by a service provider
involves the usage of material in a case of composite contract, such
work is classifiable only under the classification — works contract. It
has been further clarified by the Hon’ble Supreme Court that prior to
01.06.2007, only pure service contracts can be subjected to service

tax under the existing classification of CICS, etc.

4. We find that the Commissioner (Appeals) decided the appeal/
order, prior to law pronounced by the Hon’ble Supreme Court,
decision in August 2015 in the case of Larson & Toubro Limited
(supra). In this view of the matter, we find that the levy of service
tax is not tenable under the category of CICS, as the service is
clearly classifiable under the category of ‘Works Contract Service’.
Accordingly, we allow the appeal and set aside the impugned order.
The appellant is entitled to consequential benefit, in accordance with

law.
(Dictated and pronounced in open Court).
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