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Archana Wadhwa :

The very short issue is involved in this appeal i.e. as to
whether various iron and steel items used by the appellant are
Cenvatable or not. Revenue has rejected the Cenvat credit on the
ground that the same stands used as structurals for construction of

foundation and building etc. On the other hand, the appellant’s
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contention is that the same have been used as parts and
accessories of capital goods, in which case they would be covered
by the definition of capital goods and they would be entitled to the

Cenvat credit.

2. Learned Advocate also submits that during the course of
adjudication, they made a request to the lower authorities to
examine the actual use of the goods, which has not been accepted
by him. He places reliance on various decisions also supporting
their plea that the structurals in question are Cenvatable. He also
assails that the Revenue has imposed 100% penalty, which is not

in accordance with law.

3. In view of the above submissions of the learned Advocate, I
deem it fit to set aside the impugned order and remand the matter
to the original adjudicating authority with directions to verify the
use of the said items and to re-decide the issue in the light of the
precedent decisions of the Tribunal, which the appellant would
place before him. It is also clarified that the merits of the case
have not been adverted to and the appellant is free to raise all the
issues before the adjudicating authority. The appeal is allowed by

way of remand.

(Dictated & pronounced in open Court)

(Archana Wadhwa)
Member (Judicial)
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