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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, WEST BLOCK NO.2, R.K.PURAM, NEW DELHI-110066
CUSTOMS APPEAL BRANCH
Dated: 16/12/2016

To
Appellant as per address in table below

Respondent as per address in table below

Final Order No.'ADIA/55769-55771/'2016-CU[DB] dated 09/12/2016

| am directed to transmit herewith a certified copy of order passed by the Tribunal under section 9C of the Customs

Tariff Act,1975.
D ,gstt. Registrar (CUSTOMS Appeal Branch)

Application Appeal Name and Address of Appellant

I AD/Stay/51637/2016, AD/52841/2016 THE BOMB AY DYEING
AD/M!SC/51638;’2016 & MFG cO LTD
NEVILLE HOUSE. J. N.
HEREDIA MARG.
BALLARD ESTATE.
MUMBAI MUMBALI,
MAHARASHTRA -400038
AD/Stay/51642/2016 AD/52850/2016 INDO RAMA SYNTHETICS INDIA
LIMITED
20TH FLOOR, DLF SQUARE
DLF PHASE-2, NH-8
GURGAON, HARYANA-122002

, AD/Stay/51643/2016 AD/52851/20i6 PTA USERS ASSOCIATION
16, NDMC MARKET, NAROJI NAGAR,
NEW DELHI, DELHL DELHI-110029

2

Name and Address of Respondent

! Designated Authority-
DESIGNATED AUTHORITY
DIRECTORATE GENERAL OF
ANTI-DUMPING AND
ALLIED DUTIES
1. Department Of commerce,
Jeevan Tara Building,4Th I'loor,
5, Parliament Street NEW DELHI
110001,2. UNION OF INDIA
MINISTRY OF FINANCE
SECRETARY - REVENUE
GOVERNMENT OF INDIA
NORTH BLOCK, NEW DELHL
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Designated Authority-
DESIGNATED AUTHORITY
DIRECTORATE GENERAL OF
ANTI-DUMPING AND
ALLIED DUTIES

1. Department Of commerce,
Jeevan Tara Building,4Th Floor,
5,Parliament Street NEW DELHI
110001,2. UNION OF INDIA
MINISTRY OF FINANCE
SECRETARY - REVENUE
GOVERNMENT OF INDIA
NORTH BLOCK, NEW DELHI.

Designated Authority-
DESIGNATED AUTHORITY
DIRECTORATE GENERAL OF
ANTI-DUMPING AND
ALLIED DUTIES

1. Department Of commerce,
Jeevan Tara Building,4Th Floor,
5,Parliament Street NEW DELHI
110001,2. UNION OF INDIA
MINISTRY OF FINANCE
SECRETARY - REVENUE
GOVERNMENT OF INDIA
NORTH BL.OCK, NEW DELHI.

Other Appellants and Respondents as per Annexure

Copy To
7Advocate(s) / Consultant(s);

SHARDUL AMARCHAND
MANGALDAS & CO
AMARCHAND TOWERS.
216, OKHLA INDUSTRIAL
AREA ESTATE, PHASE-III,
NEW DELHI-110020

LAKSHMIKUMARAN &
SRIDHARAN, ATTRONEYS
5 LINK ROAD JANGPURA
EXTENSION NEW DELHI
110014
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8 Additional Party's Name & Address :

MCC PTA INDIA CORP
PVT LTD

22, CAMAC STREET,
BLOCK C, 4TH FLOOR,
KOLKATA - 700016

RELAINCE INDUSTRIES
LTD

MAKERS CHAMBES IV
NARIMAN POINT
MUMBAI-400021

INDIAN OIL
CORPORATION LTD
1, SRI AUROBINDO
MARG, YUSUF SARAI,
NEW DELHI- 110016

TPM CONSULTANTS
K-3 A,SAKET, NEW
DELHI-110017

INDIAN OIL
CORPORATION LTD
INDIAN OIL BHAVAN, G-
9 ALI YAVAR JUNG
MARG, BANDRA(EAST)
MUMBAI-400051

EMBASSY OF THE
PEOPLE’S REPUBLIC OF
CHINA

50-D, SHANTIPATH,
CHANAKYAPURI, NEW
DELHI-110021.

HIGH COMMISSION OF
MALAYSIA

50-M, SATYA MARG,
CHANAKYAPURI, NEW
DELHI-110021

EMBASSY OF ISLAMIC
REPUBLIC OF IRAN

5, BARAKHAMBA ROAD,
NEW DELHI-110001
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TAIPEI ECONOMIC AND
CULTURAL
CENTER(TECC)IN NEW
DELHI

N-88, PANCHSHEEL
PARK, NEW DELHI-
110017

EMBASSY OF THE
REPUBLIC OF
INDONESIA

50-A, KAUTILYA MARG,
CHANAKYAPURI, NEW
DELHI-110021

BP ZHUHAI CHEMICAL
CO. LTD.

HARBOUR INDUSTRIAL
ZONE, NANSHUI TOWN,
ZHUHAI,
GUANGDONG,519050,
CHINA

JIAXING
PETROCHEMICAL CO.
LTD

NO.1 TTANWANG ROAD,
JINZHOU, LIAONING,
CHINA ZIP/POSTA:121007

ZHEJIANG YUANDONG
PETROCHEMICAL
BINHAI, SHOXING,
ZHEJIANG, CHINA
PSTCODE:312073

HENGLI
PETROCHEMICAL
NO.299, CHANGSONG
ROAD, CHANGXING
ISLAND HARBOR
INDUSTRIAL ZONE,
DALIAN, CHINA

XIANGLU
PETROCHEMICALS CO.
LTD.

NO.1180, NANHAI ROAD,
HAICANG INVESTMENT
ZONE, XIAMEN, CHINA.
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ZHEJIANG YISHENG
PETROCHEMICAL CO.
LTD.

THE PORT OF BEILUN
DISTRICT HSIAOKANG
ROAD ON THE 8TH
NINGBO CITY, ZHEJANG
PROVINCE, CHINA.

YISHENG DAHUA
PETROCHEMICAL CO.
LTD,

DAGUSHAN, DALIAN
DEVELOPLMENT ZONE,
DALIAN-116600, CHINA

JINAN SHIJITONGDA
CHEMICAL CO. LTD,
ROOM 809, SANLIAN
BUSINESS CENTER
BEIYUAN AVENUE 409,
TIANQIAO DISTRICT,
JINAN CITY, SHANDONG,
ZIP:250033,
CHINA(MAINLAND)

SHAHID TONDGOOYAN
PETROCHEMICAL CO.
ADDRESS: NO.2 TH
FLOOR, MARYAM
BUILDING NO.50,
MADAR SQUARE,
MIRDAMAD STREET,
TEHRAN, TRAN-54693413

PETROCHEMICAL
COMMERICIAL
CO.(PCC)

NO.2499 VANAK SQ. VALI
ASR AVE P.O. BOX:
19395/4619 TEHRAN,
IRAN.

MALAYSIAN
PETROCHEMICALS
ASSOCIATION(MPA)
WISMA FMM, NO3,
PERSIARAN DAGANG,
PJU 9 BANDAR SRI
DAMANSARA, KUALA
LUMPUR-522200
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‘
RP CHEMICAL :

(MALAYSIA) SDN.BH]

LOT 116, GEBENG ®
INDUSTRIAL ESTATE

P.0.BOXNO.11, BaL o

KUANTAN. PAHANG.

MALAYSIA-266080

AMCO CHEMICAL
(MALAYS]A)

LOT 116 GEBENG
INDUSTRIAL ESTATE,
P.0.BOX 11, BALOK.
KUANTA PAHANG,
MALAYSIA-26080

BP TAIWAN
MARKETING LTD,

7TH FLOOR NO.71, SEC 3
MINGSHENG EAST
ROAD, TAIPE] 104,
TAIWAN

FORMOSA Bp
CHEMICALS
CORPN.(FBPC)
FRONT BUILDING 5TH
FLOOR, NO.201, TUNG
HWAN. ROAD, TAIPE]
105, TAIWAN

CHINA AMERICAN
PETOCHEMICAL Co.
LTD.

(CAPCO) 9TH FLOOR
NO.392, RUEI KUANG
ROAD, NEIHU, TAIPE],
TIWAN

PT AMOCO MITSUY PTA
INDONESIA(AMI)

20/F, SUMMITMAS I,
JTJEND. SUDIRMAN
KAV,61-62, P.O, BOX 6963
JKS ST 12069 JAKARTA-
12190 INDONESIA.

PT INDORAMA
PETROCHEMICA

MITRA BUILDING 6TH
FLOOR, JL.GATOT
SUBROTO KAV.21
JAKARTA,1 2930,INDONESIA
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PT ASIA PLCIFIC
FIBERS TBK
® DESA KIARA PAYUNG
KECAMATAN KLARI,
JAWA BARAT,
KARAWANG41300
INDONESIA.

WELLKNOWN
POLYSTER LTD
NIRMAN B WING 14TH
FLOOR, BACKBARY
RECLAMATION,
NARIMAN POINT,
MUMBAI-400021

ALOK INDUSTRIES LTD.
PENINSULA TOWERS,
PENINSULA CORPORATE
PARK G.K. MARG,
LOWER PAREL,
MUMBAI-400013.

THE BOMBAY DYEING
& MFG. COMPANY LTD.
PANDURAN BUDHKAR
MARG, WORLI MUMBAI-
400025

GARDEN SILK MILLS
LTD

MANEK MAHAL,90 VEER
NARIMAN ROAD,
CHURCHGATE MUMBAI-
400020

JINDAL POLY FILMS
LTD.

PLOT NO.12, SECTOR B-1,
LOCAL SHOPPING
COMPLEX, VASANT
KUNJ, NEW DELHI-1 10070

SUMEET INDUSTRIES
LTD

504, TRIVIDH CHAMBER,
OPP. FIRE BRIGADE
STATION RING ROAD,
SURAT-395002

JBF INDUSTRIS LTD,
8TH FLOOR, EXPRESS
TOWERS, NARIMAN
POINT, MUMBAI-400021
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IDO RAMA SYNTHETICS
(INDIA) LTD.,

20TH FLOOR, DLF
SQUARE DLF PHASE-II,
NH8, GURGAON,
HARYANA-122002.

DHUNSERI
PETROCHEM & TEA
LTD.

DHUSERI HOUSE 4A
WOODBURN PARK,
KOLKATA-700020

FILTAX INDIA LTD

42, COMMUNITY
CENTRE, NEW FRIENDS
COLONY, NEW DELHI-
110025

NAKODA LTD

15B, 15TH FLOOR,
EARNEST HOUSE, 194,
NARIMAN POINT,
MUMBAI-400021

PTA USERS
ASSOCIATION

16, NDMC MARKET,
NAROJI NAGAR, NEW
DELHI-110029

ASSOCIATION OF
SYNTHETIC FIBRE
INDUSTRIES(ASFT)
Q25, UDAY PARK(FIRST
FLOOR), NEW DELHI-
110049

ESTER INDUSTRIES LTD
BLOCK A PLOT NO.11,
INFOCITY-1, SECTOR 33
& 34, GURGAON-
122001(HR)

PLOYPLEX
CORPORATION LTD,
B-37, SECTOR-1, NOIDA-
201301 GAUTAM BUDH
NAGAR (UP).
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PT INDORAMA
PETROCHEMICALS
JAKARTA OFFICE:
GRAHA IRAMA, 16TH
FLOOR, JL.LIL.R RASUNA
SAID BLOK X-1, KAV.1-2,

JAKARTA-12950
Bar Association, CESTAT, Delhi

M/s Centax Publications Pvt. Ltd., 1512-B, Bhishm Pitamah Marg, Opp. ICICI Bank of Defence colony New
Delhi-3

Company Law Institute of India Pvt. Ltd., No.2 (old no.36), Vaithyaram Street, T. Nagar, Chennai-17
Director Publications, Customs, Excise. I.P. Estate, Delhi

LAWCRUX Advisors Pvt. Ltd., LAW House, -8, Sector-10, Faridabad 121003 (Haryana)

Mark Professional Services Pvt. Ltd., 108, Everest Block, Aditya Enclave, Hyderabad — 38

MS Knowlegde Processing Pvt. Ltd.(Taxmanagementindia.com),FF-19, 1st Floor,Cross River Mall,CBD
Ground,Near Karkardooma Court,Delhi-110032

TaxIndiaOnline.com Pvt. Ltd., B-XI/8183, Vasant Kunj, New Delhi - 110070
Taxmann Allied Service Pvt. Ltd., 59/32, New Rohtak Road, New Dethi-110005

The ICFALI soctety , 52, Nagarjuna Hill,Punjagutta Hyderabad.-500082

C.D.R. Office Copy Guard File

/
v
plity/Asstt. Registrar(CUSTOMS Appeal Branch)
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1
\ @ AD/Misc/51638/2016, AD/Stay/51637/2016, AD/Stay/51642/2016 and
51643 of 2016 in Appeals Nos.AD/52841, 52850 and 52851/2016-CU(DB}

IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Date of Hearing:10.11.2016
Date of Decision:e4 -12.-2=6

AD/Misc/51638/016, AD/Stay/51637/2016, AD/Stay/51642/2016 and 51643 of
2016 in Appeals Nos.ADD/52841, 52850 and 52851/2016-AD(DB)

(Arising out of Notification no.28/2016-Customs (ADD) dated 5.7.2016 issued by
the Central Government based on Final Findings of the Designated Authority
No.14/8/2015-DGAD dated 9.6.2016]

The Bombay Dyeing & Mfg. Co. Ltd.
Indo Rama Synthetics India Ltd.,
PTA Users Association Appellants

Vs.

Union of India/DA Respondent

Appearance:

Shri Dushyant Manocha, Shri Aditya Mukherjee, Shii §.Sitharaman,

Shri Darpan Bhuyan, Advocates for the Appellants.

Shri Amit Singh, Advocate for DA and

Ms.Reena Khair and Shri Rajesh Sharma, Advocates for Domestic Industry (DI)

Coram: Hon’ble Shri Justice Dr. Satish Chandra, President
Hon’ble Shri S.K. Mohanty, Member (Judicial)
Hon'ble Shri B. Ravichandran, Member ((Technical)

~ R4 6
Final Order No. $°5 76 9-55S 77// /Dated:

Per B. Ravichandran:

These are three appeals filed against the imposition of Anti dumping duty
by the Customs Notification no.28/2016-Cus ADD dated 5.7.2016 based on the
final findings dated 9.6.2016 of the designated authcrity, Directorate General of
Anti-dumping and Allied Duties, Ministry of Commerce and Industries. The Anti-
dumping duty was imposed on import ef Purified Terenhthalic Acid (“PTA”) into

India irem China PR, Iran, Indonesia, Malaysia and Taiwan (subject countries)

Fhe main submissions of the appellants can be summarized as below:-

Pt e




2
. AD/Misc/51638/2016, AD/Stay/51637/2016, AD/Stay/51642/2016 and
51643 of 2016 in Appeals Nos.AD/52841, 52850 and 52851/2016-CU{DB)

(a) The DA has wrongly excluded the Reliance Industries Ltd.
(RIL) from the purview of domestic industry while conducting the
investigation as per request of the domestic industry. It is submitted that
the exclusion of RIL from the purview of domestic industry is not legally
tenable as DA has not exercised the discretion vested on him in terms of

Rule 2(b) of the Anti Dumping Rules, properly.

(b) In the event of such exclusion of RIL, the DA should not have
conducted a simultaneous cumulative investigation to determine injury to
the domestic industry and causal link, if any. The DA should have
conducted two simultaneous investigations i.e. one with subject countries

other than Malaysia and other only for Malaysia.

(c) The principles of natural justice have been violated in the
present investigation by the DA. M/s. Indian Oil Corporation Ltd., who
were only supporting the petition filed by the other two domestic
industrial units, however, provided certain data, which was not disclosed

to the appellants before a decision was arrived at by the DA.

(d) The injury analysis made by the DA is based on the data of M/s.
MCCPTA India Corporation Pvt. Ltd., who is a sick company and
apparently, the injury analysis has not reflected the true status of the

domestic industry.

3. Ld. Counsels appcaring on behalf of the appellants elaborated on each of the

above points during the course of arguments.

4. The appeals were opposed by the domestic industry. Ld. Counsel appearing
on behalf of the domestic industry (respondent ne.3 & 4) rebutied each one of the

above points with detailed submissions.

5. Ld. Counsel for the DA submitted that the DA has examined all the points
now raised by the appellant. He drew our attention to the paras 17 to 21 of the final

findings of the DA to state that the issues have already been examined and settled

-/C——_‘
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AD/MiSC/51638/2016, AD/Stay/51637/2016, AD/Stay/51642/2016 and
51643 of 2016 in Appeals Nos.AD/52841, 52850 and 52851/2016-CU{DB)

by the DA. There is nothing in the present appeals to warrant interference with the

final findings.

6. We have heard all the sides as mentioned above and examined the appeal

records along with the written submissions.

7. The imposition of ADD on PTA imported from subject countries is under
challenge. We have perused the final findings of the DA carefully. The first point
raised by the appellant is regarding exclusion of RIL from the purview of the
domestic industry. Admittedly, both the domestic producers (MCPI and RIL.) had
filed the petitions praying for imposition of anti dumping duties. However, RIL
had disclosed that they are related to the company in Malaysia, who is the sole
producer of the subject goods in that country. There were substantial exports to
India from the said company during the POI. We have seen that DA has examined
the legal position, more specifically, Rule 2(b) of the AD Rules and came to the
conclusion that the RIL has to be excluded from the purview of the domestic
industry in view of their relationship with the Malaysian producer of the subject
goods. We note that the appellants contested the said findings on the ground of
unrcasonableness. The reference made by the appellant to another investigation
relating to the soda ash is not found appropriate. In the said case, the quantum of
export by the related entity is only about 8%. In the present case, the related
company of RIL, located in Malaysia, is exporting substantial quantity to India.

We find that the DA’s findings on this ground cannot be assailed.

8. The appellant also raised the correctness of considering MCPI as a domestic

industry for injury analysis in view of the fact that the said unit is sick and is

under BIFR. In this connection, we find that the same has been taken note of by the

e




a
. AD/Misc/51638/2016, AD/Stay/51637/2016, AD/Stay/51642/2016 and
51643 of 2016 in Appeals Nos.AD/52841, 52850 and 52851/2016-CU(DB)

DA. The DA has recorded that MCPI suffered technical problems in their plant but
that is not the only cause of injury. The DA found that the imports had adversely
affected the profits, cash flow, return on investment of MCPIL. The injury of
domestic industry has been properly analysed and we find no reason to disagree

with the DA on this account.

9. The appellants also pleaded that separate assessment should have been made
in respect of Malaysia and for other subject countries. We note that cumulative
assessment is proper subject to fulfillment of certain conditions. The dumping
margin in the case of China is 20 to 30% and the quantum of export is above 3%.
The subject goods imported from China are in direct competition with the like
articles made in India. As such, the conditions for commutations are met. We note
specifically the findings recorded in para 118 of the final findings of the DA. The

reason for cumulative analysis has been appropriately recorded by the DA.

10. Regarding violation of principles of natural justice during the course of
investigation, we note that though originally,the IOCL was only supporting the
petitions filed by the other domestic industry, later they have provided some data
regarding production, sales and profitability of subject goods during the POI, on
confidential basis. We note that the DA has not considered the said data for injury
analysis and investigation. This has been clearly recorded in para 155 (vi) of the
Final Findings by the DA. As such, we find no ground to sustain the plea of the

appellant regarding violation of principles of natural justice.

11. Regarding separate analysis and investigation for Malaysia and other subject
countries, we note that there cannot be separate category of domestic industry for

separate subject countries. As per the provisions of AD Rules, injury on account of



¢ 5
o AD/Misc/51638/2016, AD/Stay/51637/2016, AD/Stay/51642/2016 and
51643 of 2016 in Appeals Nos.AD/52841, 52850 and 52851/2016-CU(DB)

dumping of the subject goods from various countries is to be determined in respect
of the domestic industry only. As already noted, RIL has been disqualified as an
eligible domestic industry for the reason of their related company situated in
Malaysia producing and exporting the subject goods to India. We find no
justification on legal basis for a separate investigation with reference to Malaysia

and other countries.

12. In view of the above discussions and analysis, we find that the appellants
have not made out any case either on facts or on legal principles against the final
findings and the customs notifications impugned in the appeals. Accordingly, the
appeals are rejected. The misc. applications linked with these appeals stand

disposed of.

| Order pronounced on &9 —1=+ -l ]

[Justice \PrKati h Chandra]
President

[ S.K.Mohanty |
Member (Judicial)

!B. Ravichanm’ .

Member (Technical)
Ckp.
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