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Final Order No. AD/A/53084/2016-CU[DB] dated 18/08/2016

I am directed to transmit herewith a certified copy of order passed by the Tribunal under section 9C of the Customs Tariff
Act,1975.
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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R. K. Puram, New Delhi, Court No. 1

Date of hearing/ decision: 18.08.2016

For Approval and Sighature:

Hon’ble Justice (Dr.) Satish Chandra, President
Hon’ble Mr. S. K. Mohanty, Member (Judicial)
Hon’ble Mr. B. Ravichandran, Member (Technical

| 1; Whether Press Reporter may be allowed to see the No
Order for publication as per Rule 26 of the
CESTAT (Procedure) Rules, 19827

2| Whether it should be released under Rule 26 of| No
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

3 Whether their Lordships wish to see the fair copy Seen
of the Order?

4 Whether Order is to be circulated to the Yes
Departmental authorities?

Anti Dumping Appeal No. 1853 of 2012 with
Anti Dumping Stay No. 2500 of 2012

(Arising out of Final Finding No. 14/19/2008 dated 10.04.2012 and
05.03.2012 issued vide Customs Notification No. 50/2010 dated
12.04.2010 issued by the Ministry of Finance, Department of Revenue).

M/s Ashok Leyland Limited Appellant
Vs.

Designated Authority, DGAD, MoF. Respondent
Appearance:

Sh. Darpan Bhuyan, Sh. Dhruv Gupta, Advocates for the Appellants
Sh. Amit Singh, Advocate for the D.A.
Sh. R. K. Manijhi, AR for the Revenue

Sh. Rajesh Sharma & Ms. Rita Jha, Advocates for Domestic Industry

&7

.




Coram:

Hon’ble Mr. Justice (Dr.) Satish Chandra, President

Hon’ble Mr. S. K. Mohanty, Member (Judicial)

Hon’ble Mr. B. Ravichandran, Member (Technical)
Final Order No. 5308 L}—] 20| &

Per: Justice (Dr.) Satish Chandra:

Sh. Darpan Bhuyan, 1d. Counsel for the appellant submits that on
11.08.2011, the Hon’ble Tribunal has remanded the matter back to the
Designated Authority with direction that the process shall be completed
within six months. He submits that the Designated Authority has not
followed the direction and passed the order beyond this time limit.
Further, on a specific query, he submits that against this order the SLP
was filed before the Hon’ble Supreme Court which is still pending.
Without addressing on merit, he took the plea on technical ground that
the subsequent order passed by the Designated Authority, on remand, is
bad in eye of law, and made a request on the ground that it was not
passed within a period of six months. On the other hand, Sh. Amit
Singh, Id. Counsel for the Designated Authority submits that an
adjournment application was moved for extension of time but he was

unable to prove the same by any documentary evidence.

2. Sh. R. K. Manjhi, 1d. AR submits that the lower Designated

Authority has passed the order in pursuance of the order passed by the

g —

Tribunal.




3. We have heard all the parties and gone through the records. The
Tribunal has remanded the matter back to the Designated Authority for
decision within 6 monthsJ who passed the order after six months. We
find that this is not the ground for setting aside the order of the
Designated Authority. If appellant was aggrieved/there was alternative
remedy available to him specially when the matter was remanded. No
arguments advanced on merit. We are not in agreement with the id.
Counsel for the appellant. The appeal has no merit, the same 18

dismissed. Stay application also gets disposed of accordingly.

(Dictated and pronounced in open Court).
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