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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R. K. Puram, New Delhi, Court No. |

Date of hearing / decision : 16.09.2015

For Approval and Signature:

Hon’ble Mr. Justice G. Raghuram, President
Hon’ble Mr. R. K. Singh, Member (Technical)

1 | Whether Press Reporter may be allowed to see the
Order for publication as per Rule 26 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 26 of
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3 | Whether their Lordships wish to see the fair copy of
the Order?

4 | Whether Order is to be circulated to the Departmental
authorities?

Customs Appeal No. 53227 of 2014

(Arising out of order-in-original No. 37/NLB/POLICY/2014 dated
02.06.2014 passed by the Commissioner of Customs (Import &
General) New Delhi).

Vijender Singh Appellant
Vs,

CC, New Delhi Respondent
Appearance:

Dr. Ashutosh, Advocate for the appellant-assessee
Sh. Amresh Jain, DR for the Revenue
Coram:

Hon'ble Mr. Justice G. Raghuram, President
Hon'ble Mr. R. K. Singh, Member (Technical)

Final Order No. 5 2.9 L)l/ 20y
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Per: R. K. Singh:

Appeal has been filed against order dated 02.06.2014 in
terms of which the Commissioner of Customs confirmed the
suspension of customs broker license of the appellant.

Facts of the case, in brief, are as under:

The Deputy Inspector General of Registration &

Deputy Controller of Stamps, Thane informed he

Commissioner of Customs that certain customs brokers

including the appellant submitted forged e-challans as

evidence of deposit of stamp duty and FIR had been
lodged against all of them. The Commissioner of

Customs after considering the facts and after hearing the

appellant held the appellant guilty of violation of

Regulation 11(g) of the CBLR, 2013 and based on that

confirmed the suspension vide the impugned order.

2. The appellant has stated that after the enquiry the Police
has filed final report in which it has not found the appellant guilty
and submitted by hand during the hearing a photocopy of the
said (purported) final report which was in Marathi. It also cited
the judgment of CESTAT in the case of Navbharat Shipping (I)
Limited which revoked the suspension of the customs broker
license of Navbharat Shipping adding that the said customs
broker was also one of the customs brokers whose license was

suspended exactly on the same grounds.
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3. Ld. DR on the other hand, stated that the final report
which is in Marathi submitted by the Id. Advocate needs to be
studied. He added that forged e-challan was submitted to
Customs by the appellant and therefore it cannot claim

innocence.

4. We have considered the contentions of both sides. It is
not in dispute that the challans depicting payment of stamp duty
were forged. As the appellant was the Customs broker who
(would have) submitted them to Custom, Prima-facie, he cannot
claim innocence with regard to the said fraud. It has to be noted
that vide the impugned order the Customs broker’s licence was
not revoked; only its suspension was confirmed. [t obviously
means that further action with regard to the revocation /
restoration of the said licence was still pending. We do find in
the case of Navbharat Shipping the Hon’ble CESTAT has
observed as under:
“5. Having considered the rival contentions. We find
that the suspension was ordered to be continued by the
impugned order only for ensuring that there is no
interference by the CHA in the process of investigation.
The said investigation is now completed and the final
report have been filed and further no allegation have been
made out against the CHA. FIR copy of final report filed
before us in the course of hearing is seen with English
franslation provided. We set aside the impugned order
and set aside the suspension. We further direct the
Commissioner of Customs (General) to permit the
appellant to carry out the work of CHA with immediate
effect. Copy of the order be given Dasti The stay
application is also disposed of”.
As noted in the above quoted paragraph, English translation of
the final report of the Police exonerating the said broker was

submitted to CESTAT for perusal. In the present case we do
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not have English translation of the final report of the Police
which is in Marathi in which, it is claimed by the appellant,%t it dos
been exonerated. Be that as it may. The fact remains that
suspension was confirmed on 02.06.2014 and it has been more
than one year since then. In view of the time elapsedand having
regard to the fact that the appellant has claimed that in the final
report of the Police, after the conclusion of the enquiry into the
fraud it has not been found to be guilty, we are of the view that
the suspension cannot be continued for unreasonable long
period and the decision with regard to revocation/ restoration of
the license needs to be taken expeditiously. Accordingly, we
remand the case to the Commissioner of Customs with the
following directions:

Proceedings if any pending in terms of CBLR, 2013 shall
be completed expeditiously, preferably within a period of sixty
days from the date of this order after giving an opportunity to the
appellant of being hearing during which appellant shall be at
liberty to produce the said final report of the Police. In any case,
the suspension shall stand revoked after 60 days of the date of
this order, fhough without prejudice to any proceedings under
CBLR, 2013 which may be initiated/ pending finalisation against

the appeliant.
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(Justice G. Raghuram)
President
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(R. K. Singh)
Member (Technical)




