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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
WEST BLOCK NO.I1I, R.K. PURAM, NEW DELHI-110066.
DIVISION BENCH
Court No.2

Date of hearing/Decision: 31.03.2014

C/Stay/ 61557,61559,61561,61563,61565,61567,
61569,61571/2013

In Appeal No.C/60479-60486/2013-Cus

(Arising out of OIO No.ASR-CUSTM-PVR-APP-47-54-13-14
dt.24.7.2013 passed by the CC & CE (Appeals), Chandigarh)

CC, Amrritsar Appellant

Vs.
Derby Overseas Pvt.Ltd. Respondent

Present for the Appellant: Shri Rakesh Puri, DR
Present for the Respondent: Shri Saurab Kapoor, Advocate

Coram: Hon’ble Mr.D.N.Panda, Judicial Member
Hon’ble Mr.Manmohan Singh, Technical Member

FINAL ORDER No.SléqQ—SIéqq/iol(j

PER: D.N.PANDA

Revenue supports the adjudication order.

2. Learned Counsel for the respondent says that there
was limited remand by Id. Commissioner (Appeals) to re-
assess impugned bills of entry considering the respondent’s
eligibility to the benefit of exemption under Notification
No.99/1i1-Cus dated 9.11.2011 on the basis of documents
which were in existence at the time of clearance the goods.
He remanded the matter accordingly. Therefore respondent
was expected to get justice on such count. Due to remand

Revenue is challenging valuation which was not allowed by

Commissioner (Appeals) stating that valuation aspect of
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C/Stay/61557.61559.61561,61563.615065.
61567,61569.61571/2013

Appeal No.C/60479-60486/2013

goods cannot be reopened. Therefore both stay applications

and appeals be dismissed to reduce the litigation.
3. Heard both sides and perused records.

4, Para 13 of appellate order has made limited remand.
Ld.Commissioner (Appeals) felt that consideration as to the
eligibility of the respondent to the benefit of exemption
Notification N0.99/11-Cus dt.9.11.11 is warranted to meet
the ends of justice. Therefore, to such limited extent, he
remanded the matter directing adjudicating authority to
consider without reopening the valuation aspect of the
goods. There is nothing contradiction to the order of
learned Commissioner (Appeals) on valuation Z\Q/as pointed
out by Revenue. Therefore to keep the appeal pending in

Tribunal is unwarranted.

5. In the result, all the stay applications and appeals are
dismissed.
(Dictated & pronounced in the open court)

%M’W\\/‘ W 24,\7(%[17\

(MANMOHAN SINGH) (D.N.PANDA)
TECHNICAL MEMBER JUDICIAL MEMBER
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