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Dated: 05/05/2014
To
Appellant as per address in table below

Respondent as per address in table below

Final Order No. C/A/51878/2014-CU[DBj dated 28/04/2014
] am directed to transmit herewith a certified copy of order passed by the Tribunal UHW 29-A(4) of the

Customs Act, 1962.
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
COURT - II

Application No.C/STAY/59747/2013-CU[DB
A | No.C/59070/2013-CUIDB
[Arising out of Order-in-Appeal No.CC (A) CUS/361/2013, dated
12.07.2013 passed by C.C.(I & G) (Appeals), New Delhi]

M/s. Moftware Infotech Pvt. : ...Appellant
Ltd.

Vs.
C.C., Air Cargo (Export) ... Respondent
New Delhi
Present for the Appeliant ¢ Shri BK Singh, Advocate
Present for the Respondent *  Shri VP Batra, DR

Coram: Hon’ble Mr.D.N.Panda, Judicial Member
Hon’ble Mr.Manmohan Singh, Technical Member

Date of Hearing : 28.04.2014

FINAL ORDER NO._S) 878 /20/Y , DATED: 28.04.2014

PER: D.N.PANDA

We are surprised to read the order of the Ld. Commissioner
(Appeals), who has not provided the basis of valuation as to whether
the value adopted by him conforms to the Customs Violation Rules
when he proposed rejection of the transaction value of the import. It
is not fair to adopt a percentage of internet figure in adjudication.
How the internet value provides basis was not examined by the Id.
Commissioner (Appeals). It appears that the order has been passed
whimsically and mechanically in violation of basic Rule of Valuations.
Therefore, it would be proper to remit the matter back to the Id.

Commissioner (Appeals), who shouild state the reason why the

transaction value should be rejectable and re-examine the issue
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Jo

afresh. Once he reaches/\a conclusion that the transaction value
should be rejected, he should apply appropriate Valuation Rule in

accordance with law.

2. Ld. counsel for the appellant says that in case of rejection of
transaction value, Rule 7 of valuation Rules shall apply in the fitness of
the circumstances of the case. We are not pre-judging the matter as
to the applicability of a particular rule at this stage without the
materials being tested. Therefore, Ld. Commissioner (Appeals)
confronting the basis to the appellant and also considering the
evidences available on record shall resort to valuation according to the

Valuation Rules, if the transaction value is not acceptable to him. We

reiterate that why the transaction value is not acceptable is to be

specifically stated in his order of re-adjudication.

3. In view of our observations and decision above, the stay
application and the appeal are disposed of and the Id. Commissioner
(Appeals) to issue notice of hearing within a month of receipt of this
order to re-hear the matter granting fair opportunity of hearing to the
appellant. He shall pass a reasoned and speaking order upon
conclusion of hearing.

C;"% aey Lot 25402014

(MANMOH INGH) (D.N.PANDA)
TECHNICAL MEMBER JUDICIAL MEMBER
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