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ORDER SHEET

A preliminary objection has been raised by the learned
counsel for the appellant that the reference made by the
learned Member to a Larger Bench is not maintainable for the
reason that the issue referred has been settled by Division

Benches of the Tribunal.

2. Learned Authorised Representative of the Department
has, however, submitted that the reference is maintainable and

the Division Bench should proceed to answer it.

3. At this stage, we have heard learned counsel for the
appellant and the learned Authorised Representative of the

Department only on the maintainability of the reference. It is
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only when we hold that the reference is maintainable that an
opportunity will be granted to the parties to make submissions.

Order Reserved.
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