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Per D.N. Panda

ST/167/2007

Revenue’s contention is that the appellant should not
have been granted CENVAT credit on the tax paid, since the
abatement was granted in terms of Notification No. 1/2006-ST

dated 1.3.2006.



ST/167 & 183/2007

2. Against the above proposition, nothing could be shown by
Revenue as to whether the credit, if any, legitimately earned
prior to issuance of the Notification above shall debar the
appellant to set off against future liability.

3. In absence of any mandate of the notification debarring
appellant to set off previous earned credit prior to 1.3.2006,
Revenue fails in its appeal, for which Revenue appeal is
dismissed.

ST/183/2007

4.  This appeal of appellant is against penalty. As we have
decided the appeal of Revenue on merit, as above, against
Revenue, there shall be no levy of penalty. Accordingly,
penalty is waived and this appeal is allowed.

(Dictated and pronounced in open court)
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