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P. VENKATA SUBBA RAO:

1. Learned counsel for the appellant submits that a large number

of documents were seized by the Department of which only some

were relied upon as indicated in the Annexure IV to the show cause

notice. The documents which were seized from the appellant but

which were not relied upon have not been returned. Without the
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help of those non-relied upon documents he will not be able to put
forth a suitable defence against the show cause notice. Secondly, he
submits that statements of two persons were relied upon in the show
cause notice but those persons were neither examined under Section
9D nor were allowed to the cross examination the report of a hand
writing expert was relied upon in the show cause notice but his
cross-examination was not allowed despite specifically asking for the
same. Therefore, he submits that there was gross violation of
principles of natural justice. He further submits that even on merits
the appellant has a very strong case. Learned Departmental
Representative opposes the submissions made by the learned
counsel and submits that the impugned order is fair and proper and

calls for no interference.

2. After hearing both sides, we find that there was indeed violation
of principles of natural justice in the matter. Accordingly, we
remand the matter back to the original authority with following

directions:

() All documents which were seized from the appellant and

which were not relied upon must be returned to it;

(i) If any statement made by any person before a Central
Excise officer was relied upon in the show cause notice the
procedure required under Section 9D of the Central Excise
Act must be followed. If the appellant seeks the cross-

examination of the persons who made such statements the
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same must also be allowed. The assessee should be
allowed cross-examination of any expert whose opinion was
relied upon in the show cause notice.

3. Without passing any remarks on merits of the appeal leaving
the all issues open. The matter is remanded to the original
authority as above to pass a reasoned order after giving an

opportunity of being heard to the appellant.

(Order dictated and pronounced in open court)
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