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JUSTICE DILIP GUPTA

The sole issue that has been raised by the Department in this
appeal is as to whether the Commissioner (Appeals), while exercising
powers section 85 of the Finance Act,1994!, has the power to remand

the matter to the adjudicating authority.

2. This issue has been decided by a Division Bench of the Tribunal
in KEI Industries Limited Vs. Commissioner (Appeals) C.E. &
CGST, Jaipur? and it has been held that the Commissioner (Appeals)

has such a power. This issue has also been decided by a Division

1. the Finance Act
2. Service Tax Appeal No. 50949 of 2021 decided on 06.01.2023



ST/50833/2018

Bench of the Tribunal at Ahmedabad in Commissioner of Service

Tax, Ahmedabad Vs. Torrent Pharmaceuticals Limited?>.

3. In view of the aforesaid decisions of the Tribunal, the appeal

filed by the Department deserves to be dismissed and is dismissed.

(Order dictated and pronounced in the open Court)
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